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Vice President Florence Johnson . . . . . . . . . . . . Buffalo City SD
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the following resolution:
RESOLVED, that the New York State School Boards
Association create a statewide task force that will
explore and formulate ways for school districts to
contain costs.

The 55 recommendations in the full report of the task force are divided into the following categories:
referred to state schools for the blind and deaf and for
high-cost excess cost aid, whether for local public
schools, BOCES or private tuition.

A. New and Existing State Mandates
and Requirements.
This far-ranging section contains overarching recommendations regarding the fiscal impact of mandates,
including needed changes to school district reporting
requirements, collective bargaining laws and the impact
of charter schools.

E. Collective Bargaining.
A regional collective bargaining contract with voluntary
participation by school districts would put districts on a
more level playing field with teachers unions during
negotiations. It would also provide more career flexibility for teachers as they would more easily be able to
transfer among districts covered by the same contract. It
would also make it easier for school districts to consolidate services.

B. Public Employee Pensions.
NYSSBA has long advocated for a study of public
employee pension benefit options, including a new Tier
5, reinstatement of lifetime employee contributions and
an option for new employees to choose a defined contribution plan. In the meantime, the state should assume
all or most employer contributions as has been done in
other states.

F. Energy.
School districts should consider forming a statewide or
regional energy purchasing cooperative modeled after
already successful BOCES buying groups. For example,
the five-year savings from the cooperative of 23 component school districts within the Onondaga-CortlandMadison BOCES is estimated at more than $8 million.
In addition, the state should cap school district energy
cost increase exposure, mandate free energy audits, and
implement the audit findings.

C. Health Insurance.
This comprehensive set of recommendations addresses
one of the fastest growing school district expenses by
setting minimum premium contribution requirements
for school district employees, capping employer cost
spikes, and developing a cost-effective statewide health
insurance pool. In addition these recommendations
would ease provisions for school districts to form cooperative employee health benefit trusts, clearing obstacles
to self-insured single-payer health plans, lift restrictions
to changing retiree health care benefits without making
similar changes for current employees, and increase
incentives for health insurance buy-outs.

G. Consolidation of School Districts
and Functions.
Recommendations in this category pertain to school
district merger studies, incentives, consolidation of
various district business functions, and expansion of
the regional BOCES services.

D. Special Education.

modernized operations. Elimination of the position of
school district tax collector and transfer of the collection
function to a town, regardless of its class, is an essential
step in modernizing collections.

L. Operating Rules.
Anachronistic laws prohibit the creation of regional high
school districts containing more than one high school
that could be managed by BOCES, and funded on a
regional basis.

I. School Construction.
For many years, NYSSBA has called for the repeal of the
Wicks Law or, in the absence of that, a dramatic
increase in its thresholds. In addition, the state should
assess the consequences of temporary “incentive” programs like RESCUE and EXCEL, amend the Scaffold
Law to permit evidence in work site liability cases
regarding fault, provide technical assistance and financial
incentives for “green” schools, and encourage far-sighted
property acquisition.

M. Other Recommendations.
Restructuring a more efficient, comprehensive, consolidated service delivery system such as the BOCES network will necessitate high-caliber leadership skills and
contractual incentives to attract such leaders. In addition, the state needs to take a serious, in-depth look at
the financial conditions that drive budgets in fiscally
dependent school districts, the relationship between
state and federal mandates on special education, civil
service regulations, and ways to focus the education
community on positive change and innovation.

J. Procurement.
The state should encourage cost-effective local purchasing by increasing thresholds for competitive bid requirements. In addition, districts should be allowed to consider “best value” when awarding contracts for services
and to “piggy-back” on approved contracts with other
states and local governments.

The sources for most of these recommendations are reports published by the state Commission on Local Government Efficiency
and Competitiveness, the state Commission on Property Tax
Relief, and a draft report on BOCES reforms submitted by a
committee of district superintendents. School districts officials who
read through this report are encouraged to share with NYSSBA
their suggested additions to the list of recommendations.

K. Inter-Municipal Cooperation.
The authority to use inter-municipal agreements should
be expanded by amending the state Constitution and
changing applicable statutes.

TASK FORCE ON MAXIMIZING SCHOOL DISTRICT RESOURCES
The TASK FORCE ON MAXIMIZING SCHOOL DISTRICT RESOURCES believes the recommendations in its full
report are worth considering by state lawmakers, as well as NYSSBA member boards. These options have been carefully
selected for their potential to provide either meaningful cost relief to large numbers of school districts or necessary resources
for school officials to allocate as efficiently as possible. They are not meant to be either/or possibilities. They can be addressed
separately, in combination or tailored to specific district circumstances.
School officials throughout New York are gradually coming to grips with the fact that the voices are getting louder and the
message clearer: Improve results and cut costs! The cost containment recommendations found herein are far preferable to deep,
dramatic and painful budget cuts that will eliminate educational programs that are good for kids and critical to our state’s
future.
This report should serve as a discussion starter for boards of education and BOCES that take seriously their responsibility of
providing the highest possible quality educational programs while ensuring communities that their tax dollars are well-spent.
In other words, perhaps now more than ever, school officials must maximize the resources that are available to achieve the
greatest possible student achievement gains.

H. Property Tax Assessment and Collection.

The cost of providing special education services has risen
greatly in recent years. School district budgets can fluctuate wildly with the addition of unanticipated and nondiscretionary costs. The state must accept more financial
responsibility for the cost of placement of children

The task force supports recommendations to establish
uniform statewide assessing standards, administered at
the county level. Having different statutory arrangements for tax collections poses a barrier to consolidated,
i

This is the vision of the New York State School Boards Association and what will make school board leadership indispensable
in the 21st Century.
The full report of the NYSSBA Task Force on Maximizing Resources can be viewed and commented on at www.nyssba.org.
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Recommendations Worthy of Support
by
NYSSBA Member Boards
Sources: Reports published the state Commission on Local Government Efficiency and Competitiveness and the state
Commission on Property Tax Relief and a draft report on BOCES reforms submitted by a committee of district superintendents. School districts officials who read through this report are encouraged to share with NYSSBA their suggested additions to
the list of recommendations.
3. The Office of the State Comptroller should produce an annual report, which should include the
cumulative cost to localities of complying with all
new regulatory and legislative mandates.

A. New and Existing State Mandates
and Requirements
1. There shall be no new legislative mandates without a complete accounting of the fiscal impact on
local governments, which must include full documentation, local government input and proposed
revenue sources to fund the new mandates.

Fiscal analyses of legislation and State Education
Department rulemaking should be aggregated annually to calculate the cumulative cost to localities of
complying with new state mandates. Currently, a
single source for information on newly enacted mandates and their annual fiscal impact on local governments, including school districts, does not exist. As a
result, there is no available analysis of the total
impact of new state requirements on localities.

Specifically, strengthen the current requirements for
the fiscal impact note. Section 51 of the state
Legislative Law requires that, with some limited
exceptions, a fiscal impact note be prepared when a
bill is proposed to the Legislature that is presumed to
“substantially affect the revenues or expenses, or both
of any political subdivision.” The existing requirement for a fiscal impact note should be expanded to
include a more rigorous cost-benefit analysis. The
process for developing fiscal notes must include
input from local governments, including school district officials and associations that represent their
interests. The fiscal note should also identify funding
for the full cost of implementing the proposal,
including transfer of costs from the state to school
districts or among local governments.

4. Amend the Triborough provision of the Taylor Law
to exclude teacher step and lane increments from
continuation until new contracts are negotiated.
The Triborough Amendment should be amended to
require school districts to maintain salaries at the rate
set in the expired agreement, but without further
enhancement through step and lane increments during a contract hiatus. This proposal recognizes the
basic purpose of Triborough to maintain the status
quo during contract negotiations, and would not
preclude school districts from bargaining to pay step
and lane increments, which may have accrued during
the contract hiatus, at a later date.

2. New regulatory mandates from the State
Education Department should contain a complete
accounting of the fiscal impact on local governments, which must include full documentation,
local government input, and proposed revenue
sources to fund the new mandates.

5. Centralize and streamline school district compliance reporting.
Because of overlapping state and federal requirements, school districts must prepare numerous and
sometimes redundant reports often unrelated to program effectiveness.

Not all state mandates originate in statute. Many
requirements are advanced as state agency regulations
which, depending on the proposal, may not be subject to in-depth fiscal analysis. The State Education
Department should conduct a regulatory review
process before rules are proposed during which the
potential costs and benefits are weighed, and that the
views of school districts and other entities that will
be required to comply with the rule are sought and
evaluated.

There should be a single unit at the State Education
Department responsible for all existing school district
reporting, charged with streamlining and consolidation of reports. The unit would also determine how to
implement and integrate new reporting requirements.
1

6. Create a task force on streamlining mandates.

B. Public Employee Pensions

This process should involve collaboration among representatives of school districts, the State Education
Department and lawmakers. The group should identify school district mandates, with a particular focus
on testing, instruction, and procedural requirements;
assess the intent and the actual consequences of mandates; identify redundancies or conflicts; and recommend where and how changes can be made.

9. The state should convene a study of public
employee pension benefit options, including evaluation of a potential Tier 5, which would reinstate
lifetime employee contributions, and provide for
employee option to convert to a defined contribution plan.
NYSSBA has provided a report on the need to create a
new pension tier to state leaders. That report has been
translated into legislation that has been met with varying degrees of acceptance in the two legislative houses.
The need to provide benefits that would attract and
retain a new generation of school employees is well
recognized. The current pension plans have reached
the point where they need to be evaluated for fairness,
cost-effectiveness and flexibility.

7. Prohibit state laws that supersede collective bargaining agreements (e.g., paid leave for prostate
and breast cancer screening, blood donation,
family leave, etc.).
Each year the state Legislature passes new laws that
provide universal benefits that formerly were collectively bargained by school districts and their employees. With each new state imposed benefit, school districts lose the ability to receive anything from the
bargaining unit in exchange. When legislators complain about our school districts’ inability to make
dramatic improvements, it is largely due to the fact
that they have removed the local authority to bargain
issues outside of salaries.

10. The state should assume the pension cost entirely
and relieve employer contributions as has been
done in other states and as proposed in Senate legislation (S. 5998-B, by Sen. Saland).
School districts have no discretion in providing
retirement benefits or paying the employer contribution to the state-run retirement system. If the state
were to take over the cost of the retirement system
for schools and schools were to reduce their levy by
that amount, taxpayers would benefit directly and
immediately, rather than waiting for a STAR rebate
in the following year.

8. No new charter school should be authorized until
the Legislature and the governor find a way to
decrease the negative fiscal and educational
impact of charter schools on students in our existing public schools.
The Charter School Transition Aid contained in the
state budget fails to adequately compensate the
high-need urban districts school districts where most
charter schools are located. Districts that lose students to charter schools must transfer an adjusted
amount of per-pupil operating expense to the charter
school. Because there is no corresponding reduction
in district costs, many of these districts have had to
scale back programs, shelve new initiatives, and
increase property taxes. Draining resources from local
school districts to fund charter schools hinders their
ability to provide a high quality education to the
greater student population.

11. The state should cap employer pension contribution exposure at the lesser of 4 percent or 120 percent of the CPI.
If financial considerations prevent the state from a
complete assumption of school district employer
contributions to the retirement system, the state
should pay the amount that is over the annual rate of
inflation. School districts cannot be expected to
restrain spending at an inflationary rate when
employer pension contributions are much higher, as
they were when they averaged 56 percent per year
between 2001-2006. As in a complete state takeover,
paying district costs over a set rate would provide
direct and immediate savings to local taxpayers, as
schools could be directed to lower the tax levy by
that amount.
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districts group would drive down costs through
increased purchasing power, standardize benefits for
all participants, allow the state to set employee contributions and co-pays, and enable prescription drug
savings, among other benefits.

C. Health Insurance
12. Require local government and school district
employees to contribute, at a minimum, 10 percent (for individual coverage) and 25 percent (for
dependent coverage) toward the cost of health
insurance.

15. Ease provisions for school districts to form cooperative employee health benefit trusts by amending
Article 47 of the Insurance Law.

This requirement would directly address one of the
fastest growing school district expenses. Though costs
are increasing dramatically, 20 percent of school districts that responded to a recent Department of Civil
Service survey do not require an employee contribution for individual coverage from some or all of the
employees in their largest employee group. This recommendation would align school district employees
with what state employees are required to contribute,
though it would still be below the nationwide average
for all employees of 16 percent for individual coverage and 28 percent for dependent coverage.

State law authorizes certain municipal corporations to
form municipal cooperative health benefit plans
(MCHBP) in order to share, in whole or in part, the
costs of self-funding employee health plans.
Intermunicipal or countywide employee health insurance approaches provide an opportunity to stabilize
health claim costs, lower administrative costs and
enhance negotiating power with health care providers.
There are 10 MCHBPs currently active across New
York, all formed before Article 47 restrictions were
enacted. Albany, Broome, Erie, Livingston, Monroe,
Montgomery, Suffolk, Tompkins and Washington
counties are interested in forming MCHBPs. These
counties received grant funding to explore the potential benefits of creating one.

This change would be phased in over five years as
collective bargaining agreements expire, after which
employee contributions would rise to the minimum
thresholds. Having a required percentage contribution reduces most school districts’ costs in the first
instance, and would also give employees and their
labor organizations a stake in overall health insurance
costs. The mandatory local employee contribution
would be linked to provisions of law applying to
state employees but would be a floor, with school
districts having the freedom to negotiate higher
employee contributions.

The restriction requiring districts to maintain a
reserve for paying claims and expenses is onerous for
MCHBPs just starting up. Several counties have local
initiatives to investigate cooperative health insurance
have requested that the required reserve level be
relaxed based on recommendations from a qualified
actuary. Another restriction is the requirement that at
least five municipalities with 2,000 total employees
participate in the cooperative. Counties seeking to
form cooperatives have pointed out that smaller numbers of municipalities with larger workforces should
be able to form cooperatives, and a successful start up
could be joined by other municipal partners later.

13. Cap employer health care costs.
Employee health insurance costs school districts
roughly $1 out of every $10 in their budgets. The
amount has been escalating at a double-digit rate for
several years and is projected to continue at this rate.
State law hampers districts’ ability to adjust benefits.
When Medicaid costs threatened to overwhelm
county budgets, the state stepped in to cap county
Medicaid costs. Our schools now face the same circumstance with health care. If schools are expected
to restrain taxes to an inflationary rate, they cannot
absorb health care costs that approach two and one
half times the rate of inflation year after year. The
state should pay school health care premiums that
exceed the rate of inflation.

16. Clear obstacles to self-insured single payer health
plans as recommended in the State Comptroller’s
health insurance audit report.
School district efforts to achieve health insurance savings by pooling their resources have been hampered by
state law and regulation. Similarly, districts’ ability to
self-insure, as many other municipalities currently do,
is thwarted by laws never intended to apply to municipal entities like school districts, but which nonetheless
restrain districts’ efforts to provide health insurance
more efficiently and economically. For those districts
with the financial resources to self-insure, these restrictions must be lifted so that savings can be passed on to
the communities that support them.

14. Create a lower-cost statewide health insurance
plan under New York State Health Insurance
Partnership (NYSHIP) for all school employees.
One of the best ways to lower school district health
care insurance costs would be to establish a single
statewide health insurance pool. The current state
plan is only economically feasible for downstate
municipalities. The size of a statewide all-school
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17. Lift health insurance change restrictions to allow
retirees to make contributions during their working careers to help fund their post-employment
benefits.

21. The state should pick up 100 percent of the entire
high cost excess cost aid categories whether for
local public schools, BOCES or private tuition.
School districts have little, if any, discretion over the
placement of students with significant special educational needs. In fact, some districts attract the families of such students when the district acquires a
favorable reputation for serving children with severe
disabilities. School district budgets can fluctuate
wildly with the addition of unanticipated and nondiscretionary costs. Full state payment for these students would decrease local taxes, stabilize local tax
rates and discourage the practice of families “district
shopping” for services.

As employees retire at an earlier age and stay retired
for a longer period, school districts face a looming
crisis in providing retirement health insurance benefits. Our state has a unique law that prevents school
districts (unlike all other municipalities and the state
itself ) from changing or even bargaining retiree health
care benefits without making similar changes for current employees. This places a tremendous, long-term
liability on taxpayers. This law must be repealed.
18. Increase incentives for health insurance buy-outs.

E. Collective Bargaining

Many school district employees are needlessly covered by multiple health insurance plans. Each time
school districts are able to provide a financial incentive to an employee to opt out of their district health
insurance plan in favor of a spouse’s coverage, the
district saves thousands of taxpayer dollars.
Unfortunately, districts rarely feel financially capable
of providing attractive incentives. School districts
should be provided an aid level that allows them to
offer legitimate incentives to encourage these savings.

22. Provide that collective bargaining agreements shall
be subject to renegotiation with the newly-created
entity taking over the consolidated function when
school districts consolidate.
School districts’ decision to consolidate is often
affected by collective bargaining agreements and the
Taylor Law. Work that historically has been performed exclusively by employees of a particular bargaining unit is subject to certain protections, and is
referred to as a mandatory subject of negotiation.
Even if work is transferred to another public employer, it is covered and generally must be negotiated. In
addition, there is also a duty to bargain the impact
or effects of that decision upon the terms and conditions of employment. So, even where the district
decides to consolidate or eliminate services, the
impact on the terms and conditions of employment
of the original bargaining unit remains a mandatory
subject of negotiation.

D. Special Education
19. Cap local school district expenditures for special
education services.
The cost of providing special education services has
risen greatly in recent years. These services are the
result of federal and state mandates over which
school districts have little, if any, control. Schools
themselves do not determine necessary services and
have very little authority to alter determinations
made by the committee on special education (which
is independent of the school district). These non-discretionary costs should be capped and the state must
accept more financial responsibility for this statemandated program, which would allow a significant
decrease in local school spending.

23. Enable BOCES to negotiate a regional collective
bargaining agreement for component districts
to opt in.
Currently, each school district negotiates its collective
bargaining agreements separately. A regional collective
bargaining contract with voluntary participation by
school districts would put districts on a more level
playing field with teachers unions during negotiations. It would also provide more career flexibility for
teachers as they would more easily be able to transfer
between districts covered by the same contract.

20. The state should pick up 100 percent of the cost
of placement of children referred to state schools
for the blind and deaf.
There is no rationale for local communities to pay for
the operation of and services provided by a state facility.
While it may seem equitable for the district of residence
to maintain such payments, the ultimate solution is for
the state to pay the tuition for its own state schools.
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improvements to their facilities. Attractive NYPA
financing would encourage energy improvements
and result in financial savings.

F. Energy
24. School districts should form a statewide or
regional energy purchasing cooperative modeled
after successful BOCES buying groups.

28. The state must enforce the 2004 state law entitling
public schools to be customers of the New York
Power Authority.

The state Municipal Energy Cooperative of the
Onondaga-Cortland-Madison BOCES is an example
of such efforts. The cooperative, which currently
serves 142 school districts and 24 municipalities, is a
corporation established under Article 5G of General
Municipal Law to coordinate the purchase of natural
gas and electricity for school districts in the regions
served by National Grid and the New York State
Electric and Gas. The five-year savings from the
cooperative to just the 23 component school districts
of the Onondaga Cortland-Madison BOCES is estimated at more than $8 million.

Low-cost power should be made available to school
districts (as it is for the City of New York and
municipalities in southern Westchester County,
which are already customers of NYPA). At a minimum, school districts should be relieved of the surcharges on current electric utility bills for (1) customers of the state’s investor-owned utilities whose
capital investment in generating plants was stranded
when the state deregulated energy generation in New
York State, (2) the “Systems Benefit Charge” used to
fund NYSERDA’s electrical system reliability research
programs, and (3) the Renewable Energy Portfolio.
The public should not be charging itself through its
school taxes for these programs.

25. The state should cap school district energy cost
increase exposure at the lesser of 4 percent or
120 percent of the CPI. This can be done in
concert with collaboration on energy audits
and implementation of the audit findings.

G. Consolidation of School Districts
and Functions

The state should pay the amount of energy increases
that is above the annual rate of inflation. School districts cannot be expected to restrain spending at an
inflationary rate when energy rates have increased
more than 50 percent in the past five years and continue to skyrocket. School districts have a responsibility to maximize their use of energy by auditing
their energy use and implementing audit findings.
Doing so should be rewarded by state assistance that
restrains local spending on energy to the rate of inflation, returning savings to the community.

29. Each BOCES should convene a committee representing school board members, administrators,
teachers, parents and other citizens to review current school district boundaries, enrollment, and
financial circumstances and to evaluate potential
restructuring opportunities, including consolidation and other options.
These committees, organized for each BOCES
region, would look at all manner of shared services
and potential consolidations, including non-core
services such as healthcare consortia, workers compensation consortiums, regional information programs, regional lunch programs, centralized technology, building and grounds maintenance, and shared
bus facilities. Core educational services such as a
common curriculum and texts, back-office functions,
and purchasing should also be considered.
Transportation of non-public school students, which
often crosses district lines, is another area where
BOCES-wide approaches may be able to yield significant savings.

26. The state should provide free required energy audits
and accompanying technical assistance through the
state’s two energy authorities, the New York State
Research and Development Authority (NYSERDA)
and New York Power Authority (NYPA).
Many of our schools were built at a time when energy efficiency was not a concern. The need for savings, in the face of escalating costs, demands an
examination of ways that schools can conserve energy. Many improvements can be paid through these
energy savings, but school districts need the financial
ability to seek expert advice in maximizing their
energy use.

30. Provide real incentives for school district consolidation and overcome current financial penalties
associated with leveling up to highest cost employee contract of merging districts.

27. New York Power Authority (NYPA) financing
should be used on a larger scale than currently
exists to finance school energy conservation
improvements and economic onsite energy
production/services.

The state’s 699 school districts range in size from
New York City to districts with fewer than eight
teachers. More than 200 districts have fewer than
1,000 students. Smaller districts are not limited to
rural areas. On Long Island, where there are almost a

One impediment to school districts improving their
energy efficiency is the cost of paying for physical
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half-million pupils, more than one-fifth of the more
than 120 school districts have fewer than 1,500 students, with an average district size of fewer than 800
students. That said, the ultimate decision to consolidate districts should be left to the local communities
involved in the merger.

34. Eliminate the penalty to school districts for participation in full-day BOCES educational programs
and include all full-day BOCES students in the calculation of Foundation Aid to school districts.
This will encourage the development of regional
high school programs that focus on preparation of
students for the rigors of the global economy, and
serve as regional centers for the development of best
practices and professional learning communities.

31. Encourage the use of BOCES for back-office
school district operations like payroll, purchasing,
human resources, employee benefits administration, staff development, legal services, printing
and transportation services.

35. The state should fully fund and require each
BOCES to undertake a study to determine how to
implement a regional school transportation system
in that BOCES region with the objectives of maximizing cost efficiencies and conserving fuel.

Using BOCES back-office services can be a costeffective way for school districts to perform operational, management, and other non-educational
functions. Indeed, many districts are already using
them to do so. If these services are performed within
statutory and State Education Department guidelines
most are “aidable” – meaning the school district is
eligible to receive BOCES aid over and above general
school aid. However, there are a number of “gray
areas” in what can or cannot be aided. Therefore, it
would be beneficial to review current practices and
regulations to determine efficient local sharing of
back office functions, particularly in technical areas
such as information technology. This should include
an examination of where private consultant services
can be provided through BOCES to more efficiently
meet the needs of school districts throughout the
region.

One area in which BOCES-wide services may be able
to reduce expenditures significantly is in school transportation. School districts that provide transportation
to public school students must also provide it to their
residents attending private schools, whether those
schools are within their boundaries or not. As a result,
school district buses going to nonpublic schools often
cross district lines, and multiple school districts separately plan and provide transportation to the same
non-public schools. One estimate showed that a
BOCES could save 5 percent or more in transportation costs by coordinating transportation and having a
single contract for multiple districts.
Current transportation routes by many school districts within a BOCES area are not coordinated,
largely the result of school schedules that are not
coordinated. Coordinating schedules would allow
districts within a BOCES to share transportation
services and save money.

32. In lieu of special services aid, the state should
provide BOCES aid for Buffalo, Rochester,
Yonkers and Syracuse to purchase BOCES
programs and services.
This would provide the same incentives for these
districts to become components of BOCES and avail
themselves and their students of BOCES services
that achieve economy and efficiency, as well as
educational programs like career and technical education that result in high success rates in attaining
a Regents diploma.

36. BOCES aid to school districts should be extended
to all BOCES-operated summer programs to
encourage year-round learning.
This should include both remedial and enrichment
learning programs. Not only would an expansion of
summer programs lead to gains in student achievement, but maximized use of existing school facilities
would lead to greater operational efficiencies.

33. Change the state law that reimburses school districts the following year for approved preschool
programs in the current school year.

37. Repeal those provisions of Education Law that
restrict BOCES authority to provide services to all
general and special purpose local governments.

The current practice of providing inadequate state
aid for state approved preschool programs and providing it long after local costs have been incurred is a
significant disincentive to this highly effective means
of educational advancement, a financial drain on
local taxpayers and an impediment to efficient and
consistent operation of local programs.

The State Education Department should adopt a
policy that allows BOCES to offer cooperative services beyond school districts to other governments.
Where it can save taxpayer dollars, BOCES should
be providing services to towns, villages, cities, counties, colleges and universities, charter schools,
libraries, museums and not-for-profit organizations
with educational purposes.
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40. Eliminate state statutory requirements for school
district tax collections that prevent functional
consolidation.

H. Property Tax Assessment and Collection
38. Establish uniform statewide assessing standards.
There are 1,128 independent assessing jurisdictions
in New York, mostly at the town/city/village level.
New York is one of only three states that do not have
clear statewide valuation standards and is one of the
few without periodic revaluation of all properties.
The combination of a myriad of assessing jurisdictions and the lack of statewide standards makes the
New York system of property assessment arguably
the worst performing in the country in terms of
equitable treatment of taxpayers.

The current school tax collection system is immensely complex and inefficient in many areas. In addition, school district tax collections are handled differently, depending on where a particular part of the
district is located. Most school districts overlap town
boundaries and many have portions overlapping
cities. Having three different statutory arrangements
for tax collections, therefore, poses a barrier to consolidated, modernized operations. Elimination of the
position of school district tax collector and transfer
of the collection function to a town, regardless of its
class, is an essential step in modernizing collections.

39. Move property tax assessing and collection to
counties for administration, providing reasonable
phase-in provisions.

I. School Construction

New York’s assessing arrangement is among the most
fragmented in the nation. New York currently has
1,128 individual assessing units, 981 city and town
assessing units, two county assessing units, and 145
villages which assess property for village tax purposes
(a duplicative function in that the towns where these
villages are located assess the same parcels). There are
1,376 assessor positions, including approximately
150 elected three-person boards of assessors. Only
three states – Wisconsin, North Dakota, and
Michigan – have more assessing jurisdictions than
New York. More common is the county assessing
model used in 33 states, and at the far end of the
spectrum, Maryland, which assesses at the state level.

41. The state should repeal the Wicks Law or, in the
absence of that, dramatically increase its thresholds.
The Wicks Law, enacted in 1912 to promote fair
bidding on construction projects, requires state and
local governments to issue multiple prime construction contracts for all public works over a monetary
threshold. The project threshold, $50,000, established in the early 1960s, was not increased until just
recently. In this year’s enacted state budget the
thresholds were increased to $3 million for New York
City, $1.5 million for projects in Nassau, Suffolk and
Westchester counties, and $500,000 in all other
counties. According to many school officials, nearly
all construction projects now cost more than
$500,000. Therefore, most districts outside of the
New York metropolitan region will continue to
require multiple contracting. New York City had
estimated, before the recent threshold changes, that
it would save $3.7 billion over its 10-year capital
plan with full repeal of Wicks.

County-level assessing and tax collection provide benefits in several ways. Coordinated or consolidated
assessing countywide eliminates tax shifts resulting
from changing equalization rates within the county.
Assessment accuracy may improve as a result of more
regionalized data, analyses, and market monitoring. A
single countywide office would also permit increased
specialization of staff for specific types of properties,
such as utilities, industrial, and complex commercial
properties. A recent study by the Erie County
Comptroller found that $2.1 to $3.9 million could
be saved by countywide assessment.

42. Assess the consequences of temporary incentive
programs like RESCUE and EXCEL.
State incentives for school building projects can actually raise construction costs. For example, as the
result of a large infusion of state funds for school
construction projects, experienced construction professionals become scarce and the cost of their services
are bid up. When everyone wants to build at the
same time, the result can also be project delays as
districts unable to find appropriate construction professionals must defer their projects. The extra burden
placed on the State Education Department’s Facilities
Planning Office also leads to a project review and
approval slow-down as the regulatory review pipeline
becomes jammed. It can also lead to other problems
when districts simply cannot afford to wait and push
ahead with a less experienced team.

The current method of collecting taxes results in
duplication of effort and discourages the utilization
of new technology that would make the process
more efficient. Counties are already involved in tax
collection, guaranteeing taxes for towns and school
districts, certifying warrants for taxes in all municipal
jurisdictions, and collecting delinquent taxes. In
addition, county taxes appear on town and city tax
bills. By moving to a county system of tax collection,
counties could offer electronic funds transfer and
online payments and billing.
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43. Amend the Scaffold Law to permit evidence
in work site liability cases regarding fault.

J. Procurement
46. Facilitate cost-effective local purchasing by increasing thresholds for competitive bid requirements.

Project insurance has become a huge cost factor.
Insurance accounts for 3 percent of sales, according
to one participant. A big insurance cost-driver is the
liability coverage attributable to the Scaffold Law.
Under this law, absolute liability is imposed on project owners in cases of worksite injuries, regardless of
who is to blame. The result of the current law is that
project insurance costs get needlessly inflated and the
cost is passed on to both the state and local district
property taxpayers.

School district procurement is required to be done
through competitive bidding when the costs exceed
certain thresholds. The current competitive bidding
thresholds applying to school districts are $10,000
for commodities and $20,000 for public works projects. Under the reforms proposed in the 2008-09
Executive Budget, these thresholds (last raised in
1991) will increase from $10,000 to $20,000 and
from $20,000 to $50,000, respectively.

Another increasingly troubling public project insurance issue is that on a Wicks project, all of the
“primes” (usually sub-contractors on private projects)
need to be individually bonded. Bonding is proving
increasingly difficult for them to obtain. By comparison, the general contractor is required to be bonded
on a private project.

In addition, school districts should be allowed to consider “best value” when awarding contracts for services, and to “piggy-back” on United States General
Service Administration information technology procurement contracts, as well as certain approved contracts by other states and local governments.
47. Provide technical assistance and incentives for
shared services initiatives between municipalities.

44. Provide technical assistance and financial
incentives for “green” schools.

The state should remove remaining barriers to cooperation among municipalities, including school districts,
provide the technical and legal assistance needed to
combine school and municipal facilities, program and
services, and provide financial incentives to encourage
shared services. The result would be a more efficient
operation of schools and local government, at a
reduced total tax burden for the community.

Currently, there are no targeted state aid incentives
to build “green,” although the New York Power
Authority can help pay for the up-front costs of
energy efficiency measures employed during construction that meet certain payback time limits. Such
measures can range from heating and cooling systems
(geothermal, solar, high efficiency boilers, co-generation, etc.) to building materials. Absent supplemental
state aid, progress on the green front will likely be
slow due to immediate cost concerns rather than a
lack of motivation to do the right thing.

K. Inter-municipal Cooperation
48. Allow any group of school districts to share a
function if at least one of the governments has
the power to perform it.

45. Permit and encourage far-sighted property
acquisition.

Local governments in New York enjoy broad authority to enter into cooperative, inter-governmental
agreements. The source of this authority is the state
Constitution and Article 5-G of the General
Municipal Law. Simply stated, governments may perform any function or service jointly which they both
may perform individually. This gives government
officials wide latitude to develop joint activities and
enter into contractual agreements.

The state needs to reform the current building aid
formula to allow for the timely acquisition of land.
The state can help by devising a new land acquisition system that enables districts to prudently
acquire land with state assistance for a reasonable
period in advance of likely use. If after a limited period of time the land is not required for school purposes, then the state and district can sell the asset
and share in the gains according to their respective
investments. The state could facilitate this by setting
up a revolving school lands acquisition fund.

However, school districts should be allowed to participate in intermunicipal agreements to undertake a
service, function, activity, or project addressed in the
agreement so long as at least one local government
has such power. This has been recommended by previous local government reform commissions and
would increase opportunities for regionalization of
functions and services.
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52. Design an alternative to the county-by-county
Civil Service system to better serve the needs of
school districts. For example, the writing of job
descriptions and the preparation of new civil service tests for school district positions could be done
on a state or regional basis.

L. Operating Rules
49. Amend state law to allow for the creation of
central high schools or regional high school
districts containing more than one high school.
These high schools could be managed by BOCES,
and funded on a regional basis.

School districts are a major component of the Civil
Service administration within counties and cities
throughout the state, comprising approximately 40%
of the 398,000 employees in the classified service.
Every school district must work through a county
civil service department to hire all of the non-certified employees. It takes time and effort on the part
of every school district to work with these agencies,
which are required to handle the needs of all governmental units located within their county, including
school districts. Often these units are not very familiar with schools and school needs.

Central high school districts involve two or more
school districts combining their high school programs, while retaining separate elementary and middle school programs. This allows the separate districts to retain younger children close to home, while
older students are bussed to a central location. A
central or regional high school approach would be
useful for small districts that lack the resources to
operate a high school program with a full range of
services, but do not want to reorganize completely.
Only four central high school districts exist
statewide, and all are on Long Island. These districts
have separate boards of education, drawn from the
boards of component school districts. The Education
Law includes provisions allowing for formation of
central high school districts, but only within Suffolk
County. The statute provides a model that could be
expanded statewide.

Generally, examinations are prepared on a state-wide
basis by the state Civil Service department. Position
classifications, which describe the duties and responsibilities of a position as it exists within a particular
school district, are the determined by the municipal
civil service agency.
53. Create a Task Force on Fiscally Dependent
School Districts.

50. Amend state law to remove anachronistic
distinctions among union free, central and
city school districts.

Property taxes in the Big Four cities are not specifically earmarked for education, and thus the dependent school districts are exempt from the
Commission’s proposed property tax cap. To further
examine the unique characteristics of the Big Four
cities, a Task Force on Fiscally Dependent School
Districts should be formed.

The anachronistic distinctions among various types of
school districts should be eliminated. This topic was
studied in the early 1990s, in connection with interest in school consolidation issues. Most of these current distinctions are confusing to the public and may
impede the consolidation of programs and districts.

54. Create a Task Force on Special Education.

M. Other Recommendations

The issues surrounding federal and state special education mandates are complex and necessitate additional attention. A state task force should assess the
spectrum of mandates related to the needs of children classified as requiring special education services,
and examine the relationship between the New York
State law and the federal Individuals with Disabilities
Education Act mandates.

51. Rescind the statutory cap on the BOCES district
superintendent salaries.
The current statutory cap on the district superintendent has proven to be an obstacle to hiring and
retaining BOCES superintendents in areas of the
state where component district superintendents’
salaries are either on par or higher. Nearly a third of
the BOCES are currently operating with interim district superintendents. Restructuring a more efficient,
comprehensive, consolidated service delivery system
via the BOCES network, will necessitate leadership
skills of the highest caliber and contractual incentives
to attract such leaders.

55. Create a Task Force on Innovation in Education.
A state task force of this nature should help focus the
education community on positive change and innovation, by providing incentives for taking risks and
rewarding results based on new innovations. The
goals of these innovations should be relevant and
timely – for example, raising the graduation rate,
improving school safety, hiring the highest qualified
staff, and keeping costs down.
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