
A DVA N TAG E

June 1, 2012



 

22222222000000001111111122222222        TTTTTTTTAAAAAAAALLLLLLLLKKKKKKKKIIIIIIIINNNNNNNNGGGGGGGG        PPPPPPPPOOOOOOOOIIIIIIIINNNNNNNNTTTTTTTTSSSSSSSS        
 

 

The following is a list of talking points based on the six key areas included in NYSSBA’s Essential 

Fiscal Reform Playbook.  A copy of the Playbook can be found at www.nyssba.org.  Following these 

talking points are brief descriptions of the objective of each proposal, the current law and the 

rationale supporting NYSSBA’s proposed legislation.  The talking points below will help to focus the 

conversation with your legislator when you talk about these extremely important issues. For further 

information on any of these issues, the Playbook or Home Field Advantage, please contact 

Governmental Relations Representative and Home Field Advantage Coordinator Francine Campbell 

at (518) 783-3741 or francine.campbell@nyssba.org. 

 
 

� TTTTRIBOROUGH RIBOROUGH RIBOROUGH RIBOROUGH AAAAMENDMENTMENDMENTMENDMENTMENDMENT    
The Triborough AmendmentTriborough AmendmentTriborough AmendmentTriborough Amendment must be reformed to eliminate automatic step and lane increases for 

school employees during expired contractual periods.  There is little incentive for re-negotiation of 

expired contracts if step and lane increases to salaries are guaranteed. 

 

� SSSSHARED HARED HARED HARED SSSSERVICESERVICESERVICESERVICES    
The sharing of servicessharing of servicessharing of servicessharing of services achieves cost savings through innovative collaboration with school districts, 

BOCESBOCESBOCESBOCES and local municipalities.  More can be accomplished if the State will (1) adopt aid formulas 

that further advance and promote cooperation; and (2) allow for greater inter-district and functional 

consolidation by removing restrictions that prevent shared services. 

 

� SSSSCHOOL CHOOL CHOOL CHOOL DDDDISTRICT ISTRICT ISTRICT ISTRICT CCCCONSOLIDATIONONSOLIDATIONONSOLIDATIONONSOLIDATION    
School district consolidationSchool district consolidationSchool district consolidationSchool district consolidation must remain a local decision within the communities that are directly 

impacted.  Studies have documented no improvement to academic achievement and often do not 

produce expected savings.  The benefits of consolidation can be achieved through functional functional functional functional 

consolidatconsolidatconsolidatconsolidationionionion in areas such as cooperative purchasing, shared services and in contracting for 

services with BOCES or neighboring districts. 

 



 

 

� HHHHEALTH EALTH EALTH EALTH IIIINSURANCE NSURANCE NSURANCE NSURANCE RRRREFORMEFORMEFORMEFORM    
Establishing statewide maximum health care contributions ratesstatewide maximum health care contributions ratesstatewide maximum health care contributions ratesstatewide maximum health care contributions rates of 85 percent for single healthcare 

premiums and 75 percent for family premiums would stabilize the rising cost to school districts and 

BOCES of providing health insurance to current employees and retirees.  Putting in place statewide 

maximum employer contribution rates would set the ceiling for negotiations with employee 

bargaining units and allow districts to reduce health insurance contributions.  

 

� CCCCOOPERATIVE OOPERATIVE OOPERATIVE OOPERATIVE PPPPURCHASING URCHASING URCHASING URCHASING RRRREFORMEFORMEFORMEFORM    
Ask your Members of the Assembly to support cooperative purchasingcooperative purchasingcooperative purchasingcooperative purchasing and vote in favor of 

enactment of A. 8034-B/S. 5525-B.  The Senate has already passed it.  Tell them to not let New York 

State continue to lag in taking progressive steps to bring New York’s procurement laws into the 21st 

century. 

 

 



 

 
 

CONTRACT NEGOTIATIONS 

 Reform the Triborough Amendment to eliminate automatic step and lane increases for school employees 

during expired contractual periods.  This will support school district efforts to obtain savings and greater 

instructional effectiveness during the collective bargaining process. 

 Public education is a labor intensive enterprise, with personnel costs comprising over 70% of all costs, so 

any legitimate effort to address school spending with diminished resources must address personnel costs 

forthrightly, starting with the Triborough Amendment.  This will take political resolve from both state and 

local officials. 

Salaries and benefits on average make up roughly 70 percent of a school district’s total operating budget.  This 

means that budgets are driven primarily by the cost of personnel.  Clearly, school districts will not be able to 

continue to operate at this rate given the currently proposed education budget and property tax cap.  To add insult to 

injury, the Triborough Amendment of the Taylor Law places an additional burden upon school districts regarding the 

payment of salary increases under an expired contract. 

New York Civil Service Law Article 14, entitled The Public Employees’ Fair Employment Act, is more commonly known 

as the “Taylor Law.”  The Taylor Law was enacted in 1967 with the intent to grant public employees the right to 

organize for collective bargaining purposes and afford public employers and employees certain rights with respect to 

that process.  In 1982, after years of litigation regarding the Taylor Law provisions, the state legislature passed a bill 

amending the Taylor Law, which is known as the “Triborough Amendment.” 

The Triborough Amendment makes it an improper practice for an employer to refuse to continue all the terms of an 

expired agreement until a new one is negotiated.  The amendment has been interpreted by the courts to mean that 

when a contract expires, the current provisions of the contract remain in place and certain provisions for continued 

salary increases must be honored; meaning, any salary increments contained within a contract’s salary schedule are 

paid despite expiration of the contract.  Therefore, the Triborough Amendment requires that all terms of an expired 

contract must remain in place even if the school district cannot afford to keep paying automatic pay increments.  

With teachers receiving “step” increases based on years of service, as well as movement into higher pay “lanes” 

based on graduate credits (neither of which is based on performance) there is little incentive for re-negotiation of an 

expired contract. 

Now more than ever, it is important to allow school districts control over ever rising personnel costs.  School districts 

should not be required to pay increments agreed upon in times of prosperity when the public is not currently in a 

position to continue to pay these increases.  In order for school districts to gain control over costs, there must be 

reform of the Triborough Amendment.  This reform must allow for school districts to freeze salaries upon the 

expiration of a contract.  This will create an incentive for negotiation, at which point school districts and teachers can 

negotiate a contract that makes sense given the current fiscal circumstances of the community and viability of all 

revenues at the time.  Any other path unerringly leads to a dismantled educational delivery system or economically 

injurious local tax rates.  Simply put, the state Legislature must untie our hands or lose the future. 



 

 
 

COST SAVINGS THROUGH INNOVATIVE COLLABORATION 

 Remove the statutory and regulatory restrictions that prevent shared services and economical purchasing. 

 Strengthen the role and reach of BOCES to include working with other municipal governments. 

With the inevitability of duplication of services among school districts, shared services promotes cost efficiency and 

programming equity.  Currently, school districts are not allowed sufficient flexibility to efficiently serve their local 

communities and student population in critical areas such as transportation, special education and nutrition.  Local 

school districts are best positioned to make resource decisions, and the state must give democratically elected 

school officials the authority to create cost efficiencies in these crucial areas.  This can be accomplished through the 

use of shared instructional and non-instructional services.  Correspondingly, the Boards of Cooperative Educational 

Services (BOCES) system must be expanded to provide a wider array of shared services with component schools, 

municipalities and community colleges. 

 

BOCES were established in 1948 by the Legislature in order to promote regional shared services.  New York State 

supports school district participation in BOCES services by offering state aid to offset the cost of these services.  

School districts annually purchase over $2.5 billion in services from the 37 statewide BOCES districts.  This 

represents only a fraction of the potential cost-effectiveness and educational opportunities that collaboration and 

sharing of services can produce.  Because BOCES services meet state standards and regulations for sharing 

services they have the structure in place to expand the ability of schools and municipal governments to share goods 

and services, creating cost savings for the state and local taxpayer.  Expansion of services provided by BOCES will 

allow districts a cost effective method of providing educational services to students. 

 

Sharing of services also allows school districts to offer choice to students and parents which, in many districts, 

would not otherwise be available due to budgetary cuts and fiscal restraints.  For example, resource-starved small, 

rural and low wealth school districts would be able to offer a wider array of classes than would otherwise be 

possible.  While cooperative services provided to schools must continue to be aided by the state, a new tier of 

services should be authorized when it makes financial and programmatic sense.  BOCES’ existing programs have 

already proven to work and continue to increase student achievement while providing property taxpayers with 

savings. 

 

The sharing of services achieves cost savings through innovative collaboration with school districts, BOCES and local 

municipalities.  More can be accomplished if the State will (1) adopt aid formulas that further advance and promote 

cooperation; and (2) allow for greater inter-district and functional consolidation by removing restrictions that prevent 

shared services. 

 



 

 
 

FUNCTIONAL CONSOLIDATION  

 The decision to consolidate must reside with the local communities which are directly impacted by the 

decision. 

 Studies from around the nation have documented NO inherent improvement in academic achievement 

through consolidation and many have confirmed adverse impacts on student achievement.   

 Consolidations often do not produce savings and many result in an increase in total salary and expenditures.  

Therefore, the Legislature should support functional consolidation of school district services. 

Current economic conditions have created pressure to explore school district consolidation.  Proponents of 

consolidation argue that money can be saved and pressure on the property tax base can be eased where the merger 

of small districts and schools can remove duplication of functions, unify resources for a stronger education program 

and achieve economies of scale, including reduced costs of serving multiple boards, multiple superintendents and 

other staff positions.  It is also claimed that consolidation can positively affect bond ratings and costs for taxpayers 

in the poorest districts, and allow for facilities and equipment sharing and bulk purchasing. 

There are many key factors that must be addressed in any effort to consolidate school districts; however, in all 

instances the decision to consolidate must be made at the local level.  Numerous studies reveal that there are many 

offsetting costs involved in the consolidation process which can exceed the perceived savings.  In addition, there is a 

lack of follow-up financial analyses that actually show financial savings from consolidation/merger.  Some of the 

offsetting costs to consolidation include: 

 Transportation costs – Geographic barriers and the resulting larger geographic area means greater 

distances and longer travel times for students that must be bused, with additional fuel costs and potential 

lost staff time and expense to travel to a unified school building or central office. 

 Increased operational costs due to the need to level up salaries and benefits. 

 Additional costs for hiring more staff to accommodate larger administrative units (assistant superintendent, 

assistant principal, etc.) 

 Possible costs for a superintendent contract buy-out. 

 Transition costs, such as purchasing common text books and achieving computer software compatibility. 

 Facility costs for expansion to accommodate larger student enrollments in shared buildings. 

Although it would also seem that consolidation would benefit student achievement by providing a larger financial 

base, more staff and program resources to provide a broader range of student course offerings and extra-curricular 



 

 
 

activities – more often this is not the outcome.  Studies show that decreasing the size of school districts has a 

positive effect on graduation rates and smaller schools/districts are more likely to produce better results for 

students from low-income families and narrow the achievement gap.  The American Legislative Exchange Council 

found that on average fewer students per school and fewer schools per district are associated with higher SAT, ACT 

and NAEP scoresi.  To the extent that consolidation produces larger schools, the increase in size in remote areas 

does not always result in the attraction of subject area teachers needed – and may have a negative impact on some 

students who can become “lost” or unable to access opportunities to participate in extra-curricular activities that 

support academic and personal development. 

Functional consolidation, where school districts typically share non-instructional services, has emerged as an 

efficient alternative to district consolidation.  Here, the proposed benefits of consolidation can be achieved in areas 

such as cooperative purchasing, contracting for services with neighboring districts or BOCES and the expanded use 

of technology and sharing of facilities, teachers and resources. 

Beyond the impacts that consolidation can have on student achievement and district costs there are a number of 

issues and repercussions on the lives of families, school personnel, taxpayers and communities that must be 

considered, which include: 

 The impact on possible local property taxes (increases) due to one district subsidizing a leveling-up of school 

spending for the poorer district with which it is merged or of setting a common tax rate across the new 

district. 

 Political and legal issues relating to the allocation of funds among schools especially where there is a 

disparity of local tax commitment between merging districts. 

 Revising collective bargaining agreements. 

 Impacts on housing values. 

 Impacts of school district dissolution, especially in small/remote communities where the school is the center 

of civic life. 

 Creating longer bus rides to school for students and taking out more time of their daily lives for study, rest 

and play. 

 Resistance by communities to consolidate because the school district provides a source of pride in the 

residents and binds the community together. 

                                                           
i See Andrew T. LeFevre, The American Legislative Exchange Council, Report Card on American Education: A State-by-State Analysis, 

1983-1984 to 2004-2005 (2006). 



 

 
 

ESTABLISHING STATEWIDE MAXIMUM HEALTH CARE CONTRIBUTION RATES  

 Establishing statewide maximum health care contribution rates of 85 percent for single healthcare 

premiums and 75 percent for family premiums would stabilize the rising cost to school districts and BOCES 

of providing health insurance to current employees and retirees. 

 

 Putting in place statewide maximum employer contribution rates would set the ceiling for negotiations with 

employee bargaining units and allow districts to reduce health insurance contributions.  

 

NYSSBA strongly supports establishing statewide maximum health care contribution rates of 85 percent for single 

healthcare premiums and 75 percent for family premiums to reduce the cost to school districts and Boards of 

Cooperative Educational Services (BOCES) of providing health insurance to current employees and retirees. 

 

Currently, health insurance coverage is collectively bargained between school officials and their employee 

bargaining units.  However, health insurance rate increases are outpacing the gains achievable at the bargaining 

table when a school board is attempting to negotiate a higher employee contribution rate. Moreover, existing law 

makes it difficult for schools to negotiate health insurance packages that take into account economic realities or 

include higher employee contribution rates.  As a result, a new state law is needed to set maximum percentages for 

employer contributions to employee health care plans. 

 

The contributions that school districts make to their employees’ health insurance premiums vary among school 

districts.  Districts contributed an average of 89 percent toward individual insurance premiums of newly hired 

teachers in 2010-11 and about 87.5 percent toward family coverage, based on data from the 2011 NYSSBA 

Teacher Contract Survey.  The contribution rates increase for districts’ senior full-time teachers. 

 

Increasing the percentage that active teachers contribute to their health insurance premiums continues to be the 

number one goal of school districts.  NYSSBA annual survey data indicates that since at least 2006, increasing 

employee health insurance contributions has been cited by districts more than any other goal as a priority for 

contract negotiations.  

 

Despite district efforts to reduce healthcare costs, NYSSBA data shows that since at least 2006, the statewide 

average of teacher contribution rates for new and veteran teachers have been decreasing.     

 

Putting in place a statewide maximum employer contribution rate of 85 percent for individual coverage and 75 

percent for family coverage would set the ceiling for negotiations with employee bargaining units and allow districts 

to reduce their health insurance contributions.  It would also bring New York schools closer to the national average 

for employer contributions in all industries of 81 percent for single coverage and 70 percent for family coverage, 

according to the Kaiser Family Foundation.   

 



 

 
 

TAKE PROGRESSIVE STEPS 

 Ask your Members of Assembly to support  A.8034-B/S. 5525-B when it comes to the floor for a vote. 

 Tell all legislators New York must join the rest of the states in allowing piggybacking on other state contracts 

and participation in national consortiums. 

There exists a reform issue (like Tier VI) that is poised for enactment – procurement, better known as purchasing 

reform.  Authorizing school districts and local governments to “piggyback” on contracts entered into by other states 

and localities, along with allowing the option to purchase through national purchasing cooperatives and contracts is 

critical to achieving school district fiscal savings.  The savings to schools could be between $540 to $770 million a 

year.  According to the National Association of Counties savings resulting from cooperative purchasing range from 

7% in larger agencies to as high as 30% savings for smaller entities.  As of November 2011, New York State is the 

last state in the nation to prohibit out of state contracts or national cooperative contracts by local governments.  

Currently, public hospitals and clinics use national cooperatives for purchasing because New York State OGS does 

not have the specialization to handle such technical purchasing.  What we are asking for then is an expansion of 

purchasing. 

 

In fact, the Governor’s Executive Budget Proposal goes in the opposite direction by calling for the New York State 

Contract let by OGS to increase the number of items and services available to purchase.  Furthermore, the proposed 

budget calls for school bus purchases to now be purchased off of the NYS OGS contract; a change no school district 

was looking for nor wants. 

 

However, relief is around the corner with A.8034-B/S.5525-B sponsored by Assemblywoman Russell and Senator 

Little.  Last year the bill passed the Senate and did not get voted on in the Assembly before recess.  This year the 

Senate has again passed the bill.  Assemblywoman Russell’s companion bill has been passed by the Assembly Local 

Government Committee and referred to the Ways and Means Committee.  Ask your Members of the Assembly to get 

this bill to the floor and vote in favor of enactment.  Tell them to not let New York State continue to lag in taking 

progressive steps to bring New York’s procurement laws into the 21st century. 

 



 

The The The The NYSSBA Essential Fiscal Reform PlaybookNYSSBA Essential Fiscal Reform PlaybookNYSSBA Essential Fiscal Reform PlaybookNYSSBA Essential Fiscal Reform Playbook    

highlights highlights highlights highlights several several several several key key key key mandate relief initiativesmandate relief initiativesmandate relief initiativesmandate relief initiatives::::    
    

• Contract NegotiationsContract NegotiationsContract NegotiationsContract Negotiations – Reform the 
“Triborough” Amendment to the state’s Taylor 
Law to allow school districts to freeze salaries 
upon the expiration of a contract. With 
employees receiving step increases based on 
years of service, as well as movement into 
higher pay lanes based on graduate credits, 
there is currently little incentive for employees 
to re-negotiate an expired contract.  

 
• Health Care CostsHealth Care CostsHealth Care CostsHealth Care Costs – Cap the maximum 

amount that school districts would contribute 
to a health insurance policy to bring New York 
more in line with the national average. This 
proposal would cap employer contributions at 
85 percent for individual coverage and 75 
percent for family coverage.  

 
• LayoffsLayoffsLayoffsLayoffs – Eliminate seniority as the sole factor 

in layoff determinations.  Unfortunately, 
economic conditions have forced school 
districts to lay off employees.  NYSSBA’s proposal establishes new criteria to be considered when 
making these difficult decisions.  In addition to using seniority, a board of education may consider 
other criteria such as annual professional performance reviews, the needs of a particular school, 
and a teacher’s credentials.  Current policy hinders the ability of schools to retain the very best 
instructional staff available.  

 
• Teacher Disciplinary ProceduresTeacher Disciplinary ProceduresTeacher Disciplinary ProceduresTeacher Disciplinary Procedures – Streamline the teacher disciplinary process to make it less time-

consuming and less expensive. Currently, the 3020-a process takes an average of 502 days and 
costs more than $200,000 per case. Changing the way hearing officers are appointed would allow 
cases to be decided more quickly.  School districts should also be allowed to automatically remove 
teachers whose license to teach has been revoked, as well as teachers who have been convicted of 
child abuse and certain felonies.  

 
• Special EducationSpecial EducationSpecial EducationSpecial Education    – Reduce the costs associated with special education by eliminating the more 

than 200 state laws and regulations that exceed federal IDEA requirements. While special 
education accounts for only 13 percent of all pupils in New York, spending in this area represents 
27 percent of all instructional expenses.  NYSSBA’s proposal brings New York’s system of laws and 
regulations into line with federal requirements, and creates an advisory committee to recommend 
which should be continued beyond the federal level of service.  

 
• PurchasingPurchasingPurchasingPurchasing – Give schools the ability to leverage the purchasing power of large, national 

procurement cooperatives and contracts entered into by other states and local governments. A 
national analysis of cooperative purchasing found that “piggy-backing” resulted in 7 percent 
savings for large agencies and 30 percent for smaller entities.  New York is currently one of only two 
states that do not allow schools to use out-of-state or national cooperative contracts.  
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