
 
 
 
 
 
 
 
 
June 14, 2015 
 
Chancellor Merryl Tisch 
89 Washington Avenue  
Albany, N.Y. 12234 
 
Dear Chancellor Tisch,  
 
Although the New York State School Board Association will respond to the Department's draft Annual 
Professional Performance Review regulation within the formal comment period, we believe it essential to point 
out a few of the immediate concerns we have with respect to the proposed regulation prior to the Board's 
emergency adoption. 
 
The proposed regulation has been changed significantly since the Regents discussed the framework for their 
development at its May 2015 meeting, and result in three primary areas of concern.  
 
Expansion of collective bargaining  
 
First, we are concerned that the regulation leaves so many items subject to the collective bargaining process, 
particularly since the underlying legislation requires APPR plans be approved for school districts to receive state 
aid increases. For example, the regulation, as drafted, leaves the duration of observations up to local bargaining 
and does not ensure that school districts will have the requisite time necessary to properly evaluate all 
observable aspects of the teacher practice rubrics in order to ensure that evaluations are conducted thoughtfully 
and appropriately. In the absence of language that affords evaluators discretion regarding the duration of 
observations, we are concerned that such observations may indeed not end up being meaningful and 
appropriate. 
 
Failure to establish statewide scoring ranges   
 
Second, we are concerned that the proposed regulation fail to establish statewide scores and/or scoring ranges 
as required in statute. One of the priorities the Association set forth through the budget process was the need to 
establish statewide scoring ranges to ensure that there is consistency between districts. By leaving scoring ranges 
subject to local bargaining, while linked to the receipt of state aid, the intent to create statewide ranges is 
negated. 
 
Lack of clarity on hardship waivers  
 
Third, we are concerned that the regulation makes no mention of hardship waivers. We have been advised that 
the Department plans on providing information related to this item in a future guidance document. However, 
we are concerned that in the absence of regulatory language related to hardship waivers, school districts will 
have no way of being assured that such waivers will indeed be forthcoming. 
 



In short, our concern is that the intent of the legislation, to improve the practice of teaching will not be reached 
without providing school districts with the requisite tools to evaluate educators. Continuing the past practice of 
forced negotiations that do not guarantee meaningful and appropriate evaluations to inform instruction and 
differentiate professional development will only continue the frustrations of the past. I urge you to consider 
amendments to the regulations in advance of their emergency adoption.  
 
Sincerely,  
 
 
 
Timothy G. Kremer 
Executive Director 
 
cc: Members of the New York State Board of Regents 
The Honorable Andrew Cuomo, Governor 
Elizabeth Berlin, Acting Commissioner of Education 
Ken Wagner, Senior Deputy Commissioner of Education 
Jim Malatras, Director of State Operations 
Senate Majority Leader John Flanagan 
Senator Carl Marcellino, Chair, Senate Education Committee 
Senator Jeff Klein, IDC Leader 
Senate Democratic Leader, Andrea Stewart-Cousins 
Senator George Latimer, Ranking Democratic Member Education Committee 
Assembly Speaker Carl Heastie 
Assemblymember Catherine Nolan, Chair Assembly Education Committee 
Assembly Republican Leader, Brian Kolb 
Assemblymember Ed Ra, Ranking Republican Member Assembly Education Committee 
 
 


