
 
 
 
 
 
 
 
 
June 8, 2016 
 
 
 
 
Dr. John B. King Jr.  

US Secretary of Education  

United States Department of Education                
400 Maryland Ave., SW             
 Washington, DC 20202 
 
Re: Interpretation of Supplement vs Supplant under ESSA 
 

Dear Secretary King,  

 

I am writing at this time to urge the department to reconsider the current proposal to alter the interpretation of 

supplement versus supplant when allocating state, federal and local education dollars.  

 

The New York State School Boards Association (NYSSBA) has long supported existing maintenance of effort 

and supplement versus supplant language attached to federal funding. These provisions have helped to ensure 

that state and school districts throughout the country maintain their year over year commitment to school 

districts, and that federal dollars are used, as intended, to provide enhanced services to those students most in 

need.  

 

The proposal put forth through the negotiated rulemaking process would dramatically change these calculations, 

looking at building level spending and teacher salaries in individual Title I and non-Title I  schools and make 

dramatic amendment to the distribution or resources in school buildings to ensure that  Title I funds continue 

to flow.  

 

However well-intentioned, this proposal is impractical, cannot be accomplished in New York, and is 

inconsistent with the Every Student Succeeds Act (ESSA).  

 

ESSA, as enacted specifically prohibits the very actions you propose. Specifically: 

Section 1118(b)(4), says "Nothing in this section shall be construed to authorize or permit the Secretary 
to prescribe the specific methodology a local educational agency uses to allocate State and local funds to 
each school receiving assistance under this part."; and 

Section 1605, says "Nothing in this title shall be construed to mandate equalized spending per pupil for 
a State, local educational agency, or school." 
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Even if this proposal did not exceed the authority of federal law, it ignores the legal and practical realities of 
operating a school district in New York State.  To implement your proposal, districts would need to either alter 
district salary schedules, or reallocate staff within their district.  
 
New York, as you are aware, has strong labor laws that would limit the unilateral ability of districts to reassign 
staff in between buildings. Salary schedules are subject to collective bargaining, so we cannot unilaterally change 
salary levels for certain school district employees.  In addition, our districts operate under an incredibly 
restrictive tax cap, so simply increasing salaries, even if our collective bargaining units would allow for the 
changing of salary schedules, as a practical matter our districts would be unable to pay for the changes.  
 
As the regulatory process continues, I strongly encourage you to reconsider this proposal. NYSSBA shares your 
desire to ensure that students have equitable access to educational resources.  Withholding vital aid from the 
neediest districts and pupils will not accomplish our shared goal.  
 
Thank you for your consideration. Please do not hesitate to reach out if you wish to discuss this matter further. 
 
Sincerely,  
 
 
 
Susan L. Bergtraum      Timothy G. Kremer 
President       Executive Director 
 
cc:  Senator Charles Schumer 
 Senator Kirsten Gillibrand  
 NYS Congressional Delegation 
 Michael Zola, NSBA 
 


