
July 26, 2016

The Honorable Andrew M. Cuomo
Governor of New York State
NYS State Capitol Building
Albany, NY 12244

Re: S.5984-C, Golden/A.8019-C, O’Donnell
Relates to Contracts for the Transportation of School Children. 

Dear Governor Cuomo,

The  five  educational  organizations  listed  above  -  representing  parents,  school-related
professionals,  school  business  officials,  building  administrators,  superintendents,  and  school
boards – strongly oppose the above referenced legislation as written and, absent amendments,
urge your rejection of this bill. 

This bill would establish three new provisions of law relating to private transportation carriers
contracting with public school districts. If enacted, this bill would establish labor protections for
employees of private transportation carriers (similar to those offered to public employees) in
New York City;  exempt  school  buses  and related  equipment  and materials  from sales  taxes
statewide; and introduce the use of a specific Employment Cost Index (ECI) to determine the cap
on year-to-year increases for district transportation contract renewals (also on a statewide basis).

This coalition does not object to the New York City labor protection provisions or the statewide
sales tax exemption. However, we strongly oppose the provisions relating to the use of the ECI.

Basing transportation contract renewal costs on the ECI instead of the CPI-U will lead to an
increase in school district costs. The recent low inflationary economic environment has helped
school districts that contract out for transportation contain costs. In fact, the use of the CPI-U
prevented any increase in transportation contract extension costs for the 2015-16 school year
because the CPI-U was negative 0.1% and the rate for the CPI-U for the 16-17 school year is
only 0.9%. 

If this provision is enacted, private school bus contracting companies will gain more leverage
over school districts when negotiating contract extensions since they will have a new higher limit
that they can request during negotiations. In recent history, the ECI has trended higher than the
CPI-U and the ECI has exceeded the CPI-U in 11 of the last 15 years. Accordingly, the continued



use of the CPI-U is in the short and long-term in the best financial interest for school districts.
Furthermore, the ECI fails to accurately measure the costs of transporting students as it focuses
solely on wages and benefits and does not account for major cost drivers such as fuel, vehicle
costs,  and maintenance.  This  bill  also  maintains  references  to  the  CPI-U and will  empower
private contractors to use either the CPI-U or ECI, whichever is in their best financial interest,
not the students or taxpayers, when negotiating contracts.

Beyond the direct negative cost impact to school districts, deviating from the CPI-U does not
make sense when local school district tax levy authority is directly linked to inflation. Under the
tax cap, the allowable growth factor is 2% or the CPI-U, whichever is less. The allowable cost of
transportation contract extensions should not be based on a different methodology than the one
used to determine allowable local revenue. The fiscal reality for school districts is that if the state
creates an environment conducive to increased transportation costs,  districts will  need to cut
instructional and other educational expenses to pay private transportation carriers.

For these reasons, we strongly oppose this legislation and urge your veto or removal of the ECI
provision through a chapter amendment.

Cc: Assemblymember Daniel O’Donnell
Senator Martin Golden 
Alphonso David
Terry Pratt
Joe Conroy 
Jere Hochman 
Jamie Frank 
Daniel Fuller 
Caroline Gold 


