
 

 

Proposed Changes to the Property Tax Cap 
Despite the rhetoric of the 2% tax cap, in 2016 school districts will face a tax cap base of just 0.12%. 
This will mark the third consecutive year below the rhetorical 2%. This means school districts will 
be able to generate little to no additional local revenue to support existing programs and services.  

As year five of the tax cap approaches, there is now a solid understanding of what has worked well 
and what has not. The following are recommendations that, if enacted, would help school districts 
more effectively navigate the tax cap; to the benefit of both taxpayers and students alike.  

Make the allowable growth factor a consistent 2 percent 

The base allowable growth factor in the tax cap formula is determined by the lesser of two percent 
or the change in the consumer price index (CPI). But the CPI is not an accurate measure of school 
district costs and it looks at the past while school districts must develop budgets for the future.  

The state should remove the volatility of the CPI and allow school districts to plan around a 
consistent two percent allowable growth factor. Legislation has been introduced in the Assembly 
that would accomplish this goal (A.9026, Schimel). 

Count BOCES capital costs in the capital exclusion  

The current tax cap formula allows an exclusion for district capital obligations but does not include a 
comparable exclusion for school district costs related to construction or renovations at BOCES 
facilities. This significantly impairs the ability of districts and BOCES to work together to invest in 
modernizing shared learning facilities.  

BOCES construction costs should be counted as part of the tax cap’s existing exclusion for local 
capital expenditures. Permissive language to make this change was enacted in 2015, but it has not 
been implemented. Legislation has been introduced that would require the implementation of this 
goal (A.9183, Galef / S.6640, Murphy). 

Include PILOTs in the tax base growth factor  

The tax cap calculation does not allow districts to recognize any benefit from new construction and 
a broadened tax base when the growth is associated with a payment-in-lieu-of-taxes (PILOT) 
agreement. This runs counter to the very reason PILOTs are offered; so that the community can 
benefit from the broadened tax base. 

New construction should be recognized in the tax base growth factor in the cap calculation as soon 
as the PILOT begins. Permissive language to make this change was enacted in 2015, but it has not 
been implemented. Legislation has been introduced Senate that would immediately accomplish this 
change. (A.3611, Morelle / S.1151, O’Mara). 



 

 

Redesign the budget ballot so that any proposal beyond the capped levy amount is 
advanced as a separate proposition requiring simple majority approval  

School districts seeking to exceed their tax cap should still face majority rule; under this proposal any 
budget proposal would be required to be approved by the majority of voters. However, rather than 
forcing district to choose between super majority approval and a contingent budget, voters should 
have other options, including:  

• All school districts would calculate a tax levy cap as they do under the current law  

• Districts would be required to propose a “basic budget” that stays within their cap as a first 
ballot question, which would require simple majority approval  

• Districts would have the option of proposing a separate ballot question for an override 
amount to fund specific budget items, which would also require simple majority approval 

Address instances where a district’s tax cap is negative  

A district’s maximum allowable tax levy limit can result in a negative change from the prior year 
when districts have a new PILOT agreement or when local capital expenditures decrease. A negative 
change in the tax levy limit is a dramatic fluctuation for a district and its students.  

Under the current law, some districts are even in the position of needing a supermajority approval to 
decrease taxes. This undermines the public’s ability to understand school finances and the true 
consequences of a budget vote. The law should provide for a floor of zero percent in the change of 
the levy – giving districts the ability to, at least, keep taxes flat from year-to-year. 

Account for enrollment growth in the tax cap calculation  

There is no mechanism within the tax cap calculation to adjust for enrollment growth and associated 
cost increases. Nearly a third of school districts across New York State have experienced enrollment 
growth in recent years. The tax cap calculation should include a student growth index, similar to the 
tax base growth factor, with a realistic trigger for when schools face greater costs associated with an 
increased number of students and their needs. 


