
report to the delegates

As a result of resolutions that have been 
approved by votes of delegates at our Annual 
Business Meeting over the years, NYSSBA has 
65 position statements. In this report, NYSSBA’s 
governmental relations team highlights 29 positions 
that saw legislative or regulatory action in 2015.

“While not every position is ‘in play’ in Albany 
in a given year, we maintain a dialogue with 
members of the Legislature and offi cials at the State 
Education Department and other state agencies,” 
said Julie Marlette, director of governmental 
relations. “At any given time, we concentrate 
our efforts on our positions that have the best 
opportunity for advancement – or appear most at 
risk – in the political process.”

NYSSBA pursues advocacy on many fronts, 
including interaction with the governor’s offi ce and 
the Legislature, legal advocacy in the courts and 
regulatory bodies, and monthly meetings with the 
commissioner of education.

Highlights of the legislative session include:
• A noteworthy increase in state aid.  NYSSBA 

called for a minimum $1.9 billion increase in state 
aid in 2015-16. The governor proposed a much 
smaller number, closer to $1.1 billion; the precise 
amount was unclear because of a lack of aid runs 
and a requirement that any aid increase be linked 
the adoption of an entire suite of reforms. The fi nal 
budget included a $1.3 billion increase in state aid. 

• Tenure reform. NYSSBA has long sought an 
increase in the probationary period for educators. 
Starting in the 2015-16 school year the probationary 
period for educators will be extended from three to 
four years. Consistent with NYSSBA’s advocacy, 
language was enacted that clarifi es the right of a 
school district to dismiss a probationary teacher for 
any legally permissible reason.

• Improvement in 3020-a. NYSSBA members 
have long been frustrated by time and cost associat-
ed with this disciplinary process for tenured teach-
ers under Education Law section 3020-a. This year 
we saw signifi cant improvements in the discovery 
process, increased ability to suspend educators 

without pay and a requirement that the penalty 
requested by the district be given serious consider-
ation by hearing offi cers. 

• Tax cap adjustments. For the fi rst time since its 
enactment, the Legislature made some adjustments 
to the tax cap. Legislation was enacted that directs 
the commissioner of taxation and fi nance to con-
sider regulatory changes that would treat BOCES 
capital costs in the same manner as district capital 
expenditures in the calculation of the capital exclu-
sion. The same department is directed to consider 
including properties on a PILOT schedule in the tax-
base growth factor. NYSSBA continues to make the 
case for removal of the tax cap altogether.   

• Defeat of the proposed education tax credit. 
Despite a well-fi nanced campaign to enact an ed-
ucation investment tax credit, NYSSBA’s advocacy 
was key in preventing the enactment of any version 
of such a bill. NYSSBA successfully argued that cre-
ating such a credit would have diverted much-need-
ed state resources out of the state general fund to 
support nonpublic schools. 

On the following pages is the text of selected 
positions approved at Annual Business Meetings 
and the year the delegates voted for each 
resolution, along with updates on action taken in 
2015.
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Delegates will be provided with a 
continental breakfast and snacks on 
the fl oor.

Take a moment and fi ll out the 
card provided at your seat and hand 
it to a teller to receive recognition for 
participation in the Business Meeting. 

Credentials must be shown 
for access to the fl oor. Others may view 

from a visitor’s gallery.
Download the 2015 Voting Delegate 
Guide at www.nyssba.org. Click on 

“Advocacy and Legislative” 
and “Resolutions, Bylaws 

& Position Statements”

Delegate-only baggage check
Liberty 1 & 2 – 3rd Floor • 7 a.m.

Credentials must be shown at 
the baggage area. Room will 
remain open 45 minutes after 
the offi cial conclusion of the 
business meeting. Unclaimed 
bags will be checked with 
the hotel at the delegate’s 
expense!
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The NYSSBA governmental relations staff includes, from left, Theresa Cassiack, Brian Fessler, Julie Marlette, Kathleen Digan 
and Gregory Berck. E Photo by Barbara Bennett
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Key Accomplishments

Position Statement: The state Legislature and 
the governor should reform the state education 
funding system in a manner that provides for:

a. Adequacy – to provide suffi cient resources to 
assure the opportunity for a sound basic educa-
tion for all students.

b. Equity – to distribute a foundation level of 
state aid for every student that is based on the 
actual cost of providing a sound basic education 
that fairly compensates for differences in com-
munity costs, needs and resources. The Legis-
lature should preclude municipalities from using 
state aid to replace local education resources.

c. Flexibility – to increase the percentage of op-
erating aid so that boards of education retain the 
discretion to determine what educational pro-
grams best address local needs. Local commu-
nities should not be restrained from determining 
the level of funding they will expect to support 
educational programs.

d. Predictability – to provide timely passage of 
the state budget and stable funding distributed 
through a consistent, uniformly applied formula 
that would not require annual manipulation by 
the Legislature and that would facilitate long-
term planning by school districts.

e. Clarity – to establish a funding formula that is 
easily explained and understood. (2011)

Status: The $1.3 billion school aid increase 
included in the 2015-16 state budget incorporated 
many of the ideas above, which NYSSBA calls 
its Principles of Education Funding. This session, 
NYSSBA worked to dramatically reduce the gap 
elimination adjustment and return to a functioning 
foundation aid formula. 

On the federal level, NYSSBA and the 
National School Boards Association fought against 
the inclusion of a Title 1 portability provision as 
Congress worked on ESEA reauthorization. In 
addition, NYSSBA worked closely with Senator 
Schumer’s offi ce to block a change to the Title I 
formula that would have disadvantaged New York. 

In ongoing efforts, NYSSBA is among the 
groups participating in the Safeguarding Sound 
Basic Education Task Force. The Safeguarding 
Sound Basic Education Task Force continues to 
fi ght for the rights of our students and looks to 
develop a new cost methodology that will take into 
account current educational needs and realities 
and ensure constitutional compliance to provide all 
children a sound basic education. 

Position Statement: NYSSBA supports tenure 
reform to lengthen the probationary period for 
newly hired teachers and administrators to fi ve 
years and, for those granted tenure following 
the probationary period, to limit the duration of 
tenure protections to periods of not more than 
fi ve years. (2010)

Status: Consistent with a proposal advanced 
by NYSSBA, this year’s executive budget included 
a proposal to increase the probationary period for 
educators from three to fi ve years. The governor’s 
proposal required that educators receive a rating of 
effective or highly effective in each of the fi ve years 
to be eligible for tenure. The fi nal budget included 
NYSSBA-supported language that would extend the 
probationary period to four years from the current 
three years. During this four-year probationary 
period, a teacher or principal will only be eligible for 
tenure if such individual earned an effective or better 
annual professional performance review score in 
three of the previous four years, provided that the 
teacher or principal did not receive an ineffective 
rating in the fourth year. In addition, the fi nal budget 
included NYSSBA-supported language that makes 

it clear that a district may dismiss a probationary 
educator for any legally permissible reason, 
including performance. 

Position Statement: The governor and state 
Legislature should reform the system of teacher 
discipline in a manner that speeds the disci-
plinary hearing process, reduces unreasonable 
and excessive costs to school districts, reduces 
many of the inherent procedural delays, and 
promotes fairness and reasonable due process 
protections. Such changes shall:

a. Establish a state hearing panel to hear and 
decide 3020-a cases

b. Authorize school districts to terminate a ten-
ured teacher without a 3020-a hearing if:

i. They have been convicted of child abuse in 
an educational setting, or

ii. Their teaching certifi cate has been revoked 
by the State Education Department, or

iii. They have failed to obtain permanent certi-
fi cation in the requisite time period.

c. Clarify that teachers must cooperate in the 
school district investigation of 3020-a charges 
against them

d. Eliminate paid suspension for teachers await-
ing 3020-a proceedings, or caps the length of 
time they are paid

e. Require teachers facing 3020-a hearings to 
disclose the nature of their defense prior to the 
hearing. (2010, 2012)

Status: In the 2015 legislative session, 
NYSSBA had signifi cant success regarding 
disciplinary hearings for tenured teacher and 
principals. The governor included reforms to the 
3020-a process in his executive budget proposal, 
many of which were consistent with NYSSBA’s 
legislative proposal. Variations on those proposals, 
supported by NYSSBA were enacted with some 
minor modifi cations by the Legislature. The new 
laws provide for:

• Termination without a hearing for teachers 
convicted of a violent felony offense against a child 
where the child was the intended victim. 

• Elimination of three-person hearing panels. All 
3020-a hearings will be done before a single hear-
ing offi cer.

• Suspension without pay, pending a probable 
cause hearing, for employees charged by the district 
with misconduct constituting physical or sexual 
abuse of a student as well as an expedited hearing 
process.

• Equitable discovery procedures. 
• Permission for witnesses under the age of 

14 to testify via closed circuit television in certain 
circumstances.

• Requirement that the hearing offi cer give 
serious consideration to the penalty recommended 
by the board of education.

• A more favorable burden of proof standard for 
removal based on a pattern of ineffective teaching 
or performance.

Meet your NYSSBA 
governmental relations team

Julie M. Marlette 
Area of focus:
Overseeing 
NYSSBA’s state and 
federal advocacy 
program.
Recent personal/
professional 
accomplishment: 

Assembling a great team … and buying my fi rst 
home. 
Fun fact:
I am addicted to coffee and have spilled it on 
almost every article of clothing I own.
I’m in this fi eld because:
It enables me to work on issues that I care about 
– and collaborate with people I really enjoy – in 
a political environment that I fi nd fascinating.

Marlette
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Position Statement: NYSSBA will advocate 
for state and federal legislative and regulatory 
action in addressing the educational and fi scal 
issues attendant to the infl ux of unaccompanied 
minors into New York State. (2014)

Status: NYSSBA and the National School 
Boards Association called the attention of members 
of Congress to this issue, and they allocated 
$14 million to support districts with high levels of 
unaccompanied minors at the end of 2014. This 
resulted in an award of over $1 million for New 
York, which has the second highest enrollment of 
unaccompanied minors nationwide. At the state 
level, NYSSBA urged lawmakers to supplement this 
support for districts grappling with high numbers of 
unaccompanied minors, but this funding was not 
included in the fi nal state budget. NYSSBA has 
already begun advocacy on this issue for the next 
federal budget cycle, urging ongoing and increased 
fi scal support. 

Position Statement: NYSSBA opposes state and/
or federal legislation that would provide tuition 
tax credits or educational vouchers for private 
or parochial schools. (2011)

Status: NYSSBA actively opposed multiple 
proposals on tuition tax credits in 2015, including 
the proposals listed below: 

• S.1976 (Golden). This bill passed the Senate in 
January 2015 with a vote of 44-16. It does not have 
an Assembly sponsor. 

• A.2551 (Cusick). This legislation did not move 
in the Assembly this year, nor does it have a Senate 
sponsor. 

• A.3006/S.2006 Part E (Executive Budget). This 
section of the Executive Budget was rejected and 
not a part of the fi nal enacted 2015 State Budget.

• Governor’s Program Bill #2. This bill did not pick 
up a legislative sponsor and did not move in 2015. 

Notably, funding to private and parochial 
schools was provided when the Legislature and 
governor authorized retroactive payments for 
these schools’ performance of mandated services. 
Proponents of the tax credit have already indicated 
that they will continue their efforts in 2016. 

SCHOOL GOVERNANCE 
AND AUTHORITY

Position Statement: There should be no new 
unfunded and under-funded state mandates on 
local school districts. (2013)

Status: Legislation to prohibit the enactment 
of any new unfunded mandates was introduced in 
both houses [A.4942 (Walter)/S.3144 (Funke)]. The 
bill passed the Senate but remains in the Assembly 
Local Governments Committee. Meanwhile, 
NYSSBA’s advocacy helped block the enactment of 
new unfunded mandates, including: 

• A.29-B (Paulin)/S.5236-A (Carlucci). This would 
have required school districts to develop and pub-
lish a long range fi nancial plan.

• A.806 (Rosenthal). This would have required 
school districts to grant paid leave for cervical can-
cer screenings. 

• A.2320-B (Dinowitz). This would have required 

schools that operate vending machines to post safe-
ty warnings regarding sugar and artifi cially sweet-
ened drinks and would have imposed a fi nancial 
penalty if the school failed to do so. 

• A.2529 (Kavanagh)/S.857 (Carlucci). This 
bill would have required school districts to adopt 
policies to promote student voter registration and 
pre-registration. 

• A.625 (Braunstein)/S.715 (Avella). This bill 
would have required all textbooks purchased with 
state aid that reference the “Sea of Japan” to also 
refer to the “East Sea” the name preferred by South 
Korea and China. NYSSBA opposed this bill as an 
unnecessary intrusion on local curriculum materials.

Position Statement: NYSSBA opposes legisla-
tion that would enable parents to convert a fail-
ing public school into a charter school by way of 
a “parent trigger” law. (2012)

Status: NYSSBA helped prevent the enactment 
of legislation [A.3190 (People-Stokes)] that would 
have created a “parent trigger” process. In addition, 
this bill would have allowed a vote by parents to 
determine the turnaround model a school is required 
to use, including creation of a charter school. 

Position Statement: New York State’s charter 
school law should not be expanded to allow for 
virtual charter schools. (2012)

Status: According to the State Education 
Department, state Education Law does not provide 
for the authorization of virtual charter schools. 
NYSSBA will continue to oppose any effort to 
amend the law to allow the authorization of virtual 
charter schools. 

Position Statement: NYSSBA supports the 
creation of a regional high school when locally 
determined to be educationally or fi scally appro-
priate by the local boards of education. (2012)

Status: NYSSBA included a request for the 
authorization to create regional high schools in 
its 2015 budget and legislative priorities, which 
are distributed to all legislators and the governor 
prior to the legislative session. For the fourth 
consecutive year, the Senate included this item in its 
budget proposal. In addition, a bill that would have 

authorized the establishment of regional secondary 
schools was introduced in the Senate Education 
Committee [S.3503 (Young)]. Unfortunately, regional 
secondary schools failed to gain approval in the 
budget or in a stand-alone bill. NYSSBA staff plan to 
redouble efforts to advance this legislation in 2016. 

Position Statement: The requirement for holding 
a special election to fi ll a vacancy on a BOCES 
board should be eliminated (Educ. Law section 
1950 (2-a) (f)). (2013)

Status: NYSSBA has made progress towards 
accomplishing this goal. Legislation was advanced 
that would have eliminated the special election 
mandate [A.1407-B (Paulin)/S.3014-A (Young)]. This 
bill passed the Senate but remains in the Assembly 
Education Committee. NYSSBA plans to renew its 
advocacy for this commonsense bill in 2016.

Position Statement: NYSSBA will seek legis-
lative support for eliminating the initial public 
straw vote in the process for the prospective 
merger or consolidation of school districts. 
(2013)

Status: NYSSBA continues to advocate against 
the straw vote requirement as an unnecessary 
and costly step that makes mergers more diffi cult 

Meet your NYSSBA 
governmental relations team

Gregory Berck 
Areas of focus:
P-12 education, labor 
and civil service law.
Recent personal/
professional 
accomplishment: 
Started a new chapter 
in my career by 

transitioning from legislative staffer to lobbyist.
Fun fact:
People tell me that my one-year-old daughter, 
Michaela, is a “Gerber baby.”
I’m in this fi eld because:
I wanted to engage in education policy at the 
ground level, working with districts, as opposed 
to the 50,000-foot level.

Gregory and Michaela Berck

NYSSBA President Lynne Lenhardt, center, enjoys some levity during the 2014 Business Meeting. At left is Director of Governmental 
Relations Julie Marlette. At right is Deputy Executive Director and General Counsel Jay Worona. E Photo by Barbara Bennett
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to accomplish. There are enough safeguards to 
ensure that voters in all affected communities will 
have a voice in any merger decision. NYSSBA will 
continue to urge the State Education Department 
and the Board of Regents to reverse the straw vote 
requirement.

STATE AND FEDERAL AID

Position Statement: New York State should 
cease to use the state aid spending cap (based 
on personal income) for education. (2012)

Status: While the spending cap remains in 
law, NYSSBA called for a school aid increase of 
approximately $2 billion for 2015-16. The $1.3 
billion increase that was eventually included in the 
enacted state budget was well above the cap, which 
would have limited growth to $377 million. While the 
law has not changed, NYSSBA was successful in 
achieving the intent of this resolution.

Position Statement: NYSSBA supports legis-
lation to exempt state aid for public education 
from the calculation of the gap elimination 
adjustment (GEA). (2013)

Status: NYSSBA advocated for a signifi cant 
reduction in the gap elimination adjustment as part 
of its 2015-16 state budget advocacy efforts. During 

the 2015 session the GEA was reduced by nearly 
60 percent. Going into 2016, a GEA of only $434 
million remains and NYSSBA will advocate for its 
elimination in the next session. 

Position Statement: NYSSBA supports legisla-
tion to hold school districts fi nancially harmless 
whenever they experience unanticipated, signif-
icant loss of revenue due to tax certiorari cases 
or the unexpected loss of a signifi cant portion of 
the value of their taxable property. (2013)

Status: NYSSBA advocated in support of a bill 
to exempt costs associated with tax certiorari claims 
from a school district’s property tax cap calculations 
[A.2193 (Jaffee)]. This bill was not among the tax 
cap changes approved at the end of the legislative 
session and is currently in the Assembly Local 
Governments Committee.

Position Statement: Obstacles to digital learning 
opportunities should be removed to allow for 
expansion of digital learning as part of a public 
school education. (2012)

Status: NYSSBA has advocated before 
Congress to provide greater funding for E-rate, 
a federal program that provides discounted 
telecommunications and Internet services to 
schools. In partnership with the National School 
Boards Association, NYSSBA sought and 
secured an increase in federal funding of $1.5 
billion in December for fi scal year 2015. This 
funding increase will allow schools to invest in 
telecommunications as well as the broadband 
access needed to increase digital learning options. 
The $2 billion Smart Schools Bond Act that was 
approved by voters in November 2014 should also 
help expand digital learning opportunities.

Position Statement: NYSSBA supports legisla-
tion to ensure state and/or federal fi nancial 
support for efforts to enhance school safety. 
(2013)

Status: As a part of its federal advocacy 
program, NYSSBA has requested increased and 
sustained funding for health and safety positions 
such as School Resource Offi cers, school 
psychologists and social workers. The federal 
budget has not yet been adopted as of this writing. 

The Smart Schools Bond Act also allows for 
spending on high-tech security features in schools.

Position Statement: NYSSBA supports 
additional and sustained funding earmarked 
for prekindergarten programs provided that 
such additional funding is equitably distributed 
throughout the state. (2014)

Status: NYSSBA advocated for additional 
prekindergarten funding, and the state is providing 
$30 million dollars in grant funding in 2015-16. 
These grants are available for high-need school 
districts. The funding may be used for new full-day, 
conversion or half-day slots for three and four-year 
olds.

STANDARDS AND TESTING

Position Statement: NYSSBA shall seek and 
support legislation and regulations to defi ne 
and develop best practices and procedures that 
will allow for a locally developed process to 
evaluate and improve teacher and administrative 
performance. (2010)

Status: The state’s system for evaluation 
teachers and principals known as the Annual 
Professional Performance Review remains one 
of the most controversial issues in Albany. While 
signifi cant changes were enacted in 2015, NYSSBA 
plans to redouble efforts in 2016 on an issue that is 
very much “in play.”

In 2015, the governor proposed changing APPR 
to: 

• Base 50 percent of all evaluations on a single 
measure of student performance.

• Require third-party observations. 
• Link the receipt of state aid increases to the 

adoption and approval of newly negotiated APPR 
plans.

• Establish statewide scoring bands for so-
called HEDI scores (Highly effective / Effective / 
Developing / Ineffective).

• Provide that educators would be unable 
to receive an overall rating of effective or highly 
effective if rated ineffective in either portion of their 
composite score.

In addition, the governor proposed language 
that would have prohibited students from being 
taught by a teacher rated “ineffective” for two 
consecutive years. 

In the legislative arena and during the 
subsequent regulatory processes, two NYSSBA 
departments (Governmental Relations and 
the Department of Legal and Policy Services) 
successfully sought to improve upon the APPR 
proposals made in the executive budget.  

For instance, the enacted legislation made 
some improvements sought by NYSSBA, such 
as eliminating the proposed 50 percent student 
performance measure proposed by the governor. 
The deadline for local adoption of APPR plans was 
pushed back as well. 

NYSSBA also raised concerns about the role 
of independent evaluators. The enacted legislation 
reduced the role of the independent evaluators 
from what the governor proposed, and the defi nition 
of independent evaluator now allows districts the 
fl exibility of using district employees to serve as 
independent observers. Furthermore, the State 
Education Department will provide waivers for 

Meet your NYSSBA 
governmental relations team

Theresa Cassiack
Areas of focus:
School transportation, 
school health policies, plus 
grassroots organizing and 
community outreach.
Recent personal/professional 
accomplishment: 
This summer I helped 
organize 12 fi eld visits that 

brought together congressional representatives, 
local school offi cials and members of NYSSBA’s 
board of directors.
Fun fact: I do standup comedy!
I’m in this fi eld because:
I am committed to infl uencing sound public 
education policy that serves all of New York’s 
students. 

Cassiack
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districts that can demonstrate that the remoteness 
of the district’s location prevents them from 
complying.

The Board of Regents was responsive to many 
items NYSSBA bought to its attention during the 
regulatory drafting process. Most signifi cantly, 
the Regents have established “hardship” waivers 
that will allow districts to protect their state aid 
increases in the event that they are unable to come 
to agreement on a revised plan by the November 
15 deadline. The Regents are also making available 
waivers for districts that would experience an undue 
hardship in ensuring that no student is taught by 
teachers rated ineffective for two consecutive years. 

 While these changes improved upon the 
governor’s original proposals, they do not address 
many issues that NYSSBA members have with 
current law. Advocacy regarding APPR will continue 
in 2016.      

Position Statement: NYSSBA in conjunction with 
the New York State Board of Regents and New 
York State Education Department shall work 
collaboratively to modify the scheduling and 
frequency of state-administered standardized 
assessments. (2010)

Position Statement: New York should fully fund 
the writing and scoring of all mandatory state 
tests for grades 3-8. (2012)

Position Statement: Mandated standalone fi eld 
testing practices in New York State should be 
eliminated. (2012)

Status: NYSSBA supported a plan developed to 
modernize production of the state 3-8 assessments, 
and the Legislature and governor approved an 
$8.4 million appropriation to do so. This funding 
should eliminate the need for stand-alone multiple 
choice fi eld tests and make the federally-required 
assessments shorter. In addition, this funding will 
allow the majority of test items to be released to 
educators and parents in a more timely manner. 
However, this onetime appropriation will need to 
be continued in subsequent years and it did not 
address other assessment issues. NYSSBA will 
continue its advocacy for improvements in the 
state’s testing system.

Position Statement: The State Education Depart-
ment’s past practice of providing testing mod-
ifi cations for students with disabilities whose 
individualized education programs (IEP) are not 
consistent with materials being tested should be 
restored, at least until the federal No Child Left 
Behind Act has been reauthorized with modifi ed 
testing requirements for these students. (2012)

Status: The federal No Child Left Behind Act, 
also known as the Elementary and Secondary 
Education Act (ESEA), has not been reauthorized 
as of this writing. NYSSBA has asked federal 
representatives to include appropriate fl exibility in 
testing for students with disabilities in the ESEA 
reauthorization. NYSSBA supported the State 
Education Department’s ESEA waiver amendment 
request which sought to allow districts to test 
severely disabled students at their instructional 
rather than chronological age. Although the U.S. 
Department of Education denied the waiver, 

NYSSBA has requested that language to this effect 
be included in ESEA reauthorization. 

Position Statement: NYSSBA supports the State 
Education Department in efforts to hold univer-
sity schools of education accountable for the 
quality of teachers they produce as graduates. 
(2012) 

Position Statement: NYSSBA will work with 
the State Education Department, institutions of 
higher learning with teacher preparation pro-
grams and other appropriate organizations to 
promote improvements in teacher preparation 
programs, including an early practicum for 
students in teacher preparation programs, and 
year-long teaching internships. (2013)

Status: NYSSBA supported language in 
the enacted state budget that created new 
accountability mechanisms for graduate level 
teacher preparation programs. Under the new 
section 210-b of the Education Law, graduate level 
teachers programs and educational leadership 
programs can have their ability to admit new 
students suspended if less than 50 percent of its 
students pass required exams for certifi cation for 
three consecutive years. The program will be able 
to continue operations until all current students 
are able to fi nish (based on the timeline that all 
students are attending full time and graduate on 
time). If there is signifi cant improvement in the 
interim, the commissioner can allow the program to 
admit new students. If the program does not show 
improvement during this time period, it will close. 

Position Statement: NYSSBA supports chang-
es in certifi cation examinations for teachers in 
New York State to align with the Common Core 
Learning Standards. (2014)

Status: NYSSBA has advocated for many years 
for increased accountability for teacher preparation 
programs in the form of teacher certifi cation 
exams that are aligned with the learning standards 
currently used in public schools. Consistent with 
our advocacy, the State Education Department 
established a new set of teacher certifi cation exams 
that are aligned with the Common Core. Over 
NYSSBA’s objections, the Board of Regents has 
implemented a series of “safety nets” for these 
exams, postponing their full implementation until 
July 2016. We will work to ensure that the exams 
are fully implemented after July 2016.

LOCAL MANAGEMENT AND BUDGET

Position Statement: The BOCES district superin-
tendent’s salary cap should be repealed (Educ. 
Law § 1950 (4)(a)). (2011)

Status: In 2015, legislation advanced in both 
houses to phase-in an update to the BOCES 
district superintendent’s salary cap to align with 
the commissioner’s 2015-16 salary rather than the 
out-of-date 2003-04 salary [A.3547 (Nolan)/S.33 
(DeFrancisco)]. Such a change would gradually 
increase the current cap of nearly $167,000 to 
approximately $208,000. The bill passed the 
Senate, and was reported out of the Assembly 
Education committee, but remains in the Assembly 
Ways and Means committee.

Position Statement: Any school district that 
has successfully completed three consecutive 
audits with no signifi cant fi ndings should be 
able, at the discretion of the board of educa-
tion, to choose to change their internal audit 
schedule to a two-year cycle. If a two-year cycle 
is approved by the board of education, in year 
one, a risk assessment is performed followed by 
testing, as directed by the audit committee and/
or board of education, in year two. (2011)

Meet your NYSSBA 
governmental relations team

Kathleen Digan
Areas of focus:
P-12 education, 
higher education and 
school health policies.
Recent personal/
professional 
accomplishment: 
Two things come to 

mind: Taking a leading role in our legislative 
advocacy to signifi cantly modify the governor’s 
receivership proposal; and shepherding 
NYSSBA-backed legislation increasing penalties 
against threats of mass violence on school 
grounds to its passage in the Senate.
Fun fact: 
I am a former ski instructor. 
I’m in this fi eld because:
When I entered college, I wanted to be a history 
teacher. Then I got bit by the political bug. 
Working for NYSSBA combines both interests.
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Status: Current law requires all school districts 
to complete an annual internal audit unless the 
district has a total general fund expenditure of $5 
million or less, or a total enrollment of less than 
1,500 students. NYSSBA has advocated to change 
this law for several years, and this year the Senate 
one-house budget proposed exempting all districts 
with less than 5,000 students from the internal audit 
function unless the comptroller fi nds defi ciencies. 
The proposal was not enacted, and NYSSBA’s 
efforts will continue in the coming legislative 
session. 

Position Statement: NYSSBA shall seek legis-
lation enabling school districts and BOCES to 
create dedicated reserve funds to help offset 
the costs of all employee pensions (including 
teachers), and retiree health care costs includ-
ing other post-employment benefi ts (OPEB) 
obligations. (2011, 2013)

Status: With NYSSBA’s support, legislation 
was introduced in 2015 to authorize school 
districts to create and fund a TRS reserve [A.6931 
(Nolan)/S.3944 (Flanagan)]. The bill remains in 
committee. Also, a bill was introduced to authorize 
school districts to create and fund an OPEB reserve 
[A.3916 (Tenney)]. This bill died in the Assembly 
Local Governments Committee.

Position Statement: Public school districts 
should have the same access to tuition-pay-
ing international (F-1 visa) students as private 
schools have, and to enable these students to 
remain in the district for their entire secondary 
school experience. (2013)

Status: NYSSBA sought action by Congress to 
advance legislation which would permit international 
students who are in the US on an F-1 visa and pay 
tuition to attend public schools for the duration of 
their high school years. This would create parity with 
the allowances made for private schools.

Position Statement: School districts should be 
able to adjust contingency budgets under the 
property tax cap for growth in local tax base. 
(2012)  

Position Statement: NYSSBA supports allowing 
fi nancially distressed school districts to exceed 
the property tax cap with a simple majority vote. 
(2014)

Status: NYSSBA advocated for a series of 
changes to the tax cap during this past legislative 
session. Those efforts included working with other 
educational organizations in the Educational 
Conference Board to release a tax cap white paper 
that offered a set of recommendations for the cap. 
Some of the changes NYSSBA advocated for 
included:

• Account for enrollment growth in the tax cap 
calculation.

• Redesign the budget ballot so that any proposal 
beyond the capped levy amount is put forward as 
a separate proposition requiring simple majority 
approval.

• Include PILOTs in the tax base growth factor.
• Address instances where a district’s tax cap is 

negative.
• Count BOCES capital costs in the capital exclu-

sion.
• Modify the uniquely restrictive zero percent con-

tingent budget cap for schools.
Chapter 19 of the Laws of 2015 included 

language that potentially addresses two of the 
tax cap recommendations mentioned above. The 
Commissioner of Tax and Finance has been granted 
the authority to develop regulations and guidelines 
that would allow for properties that enter into a 
PILOT agreement to be counted in the tax base 
growth factor and for BOCES capital costs to be 
included as part of a district’s traditional capital 
exclusion.

EMPLOYEE RELATIONS

Position Statement: NYSSBA shall seek legisla-
tion that would limit teacher seniority in deter-
mining the process of teacher layoffs. (2011)

Status: Unlike recent years, this session did 
not see action on legislation that would reform 
LIFO (last in, fi rst out) for all districts. However, the 
governor and Legislature created a receivership 
process for consistently underperforming schools. 
In so doing, they acknowledged the importance 
of management fl exibility in staffi ng decisions in 
struggling schools. NYSSBA will continue to make 
the point that if the ability to make staffi ng decisions 
based on factors other than seniority is important 
for student success in schools and districts that are 
struggling, it should be available to all districts and 
schools – preferably before they become struggling.

Position Statement: NYSSBA opposes any legis-
lative or regulatory effort to grant tenure status 
to non-instructional school employees. (2013)

Status: Despite NYSSBA’s opposition, 
legislation that would have granted tenure to labor 
class employees after one year of service passed 
both houses [A.7940 (Abbate)/S.5796 (Savino)]. 

NYSSBA has shifted advocacy efforts to the 
governor, seeking his veto of this bill, which would 
further restrict school district employment decision 
making authority if enacted. The governor has not 
acted as of this writing.

                       SCHOOL SAFETY 

Position Statement: NYSSBA supports pro-
posing legislation to enhance school safety by 
limiting the power of local boards of elections 
to designate public school buildings as polling 
places absent the consent of the school district. 
(2014)

Status: This year, NYSSBA worked with 
legislators on a number of proposals to address this 
issue. One bill [A.6040-A (Stirpe)/S.4787 (Funke)] 
would have all schools statewide close general 
election days. S.4230 (Addabbo), which applied 
only to New York City, would have had schools close 
on primary and general election days. NYSSBA is 
working with the sponsors to shift the focus away 
from school closures but, instead, allow schools to 
decline to serve as a polling location altogether. 

Position Statement: NYSSBA shall seek legis-
lation to amend Penal Law Article 240 entitled 
Falsely Reporting an Incident to criminalize 
falsely threatening use of a gun or making 
threats of gun violence on public school 
property. (2013)

Status: A legislative proposal has been 
introduced that is consistent with this resolution 
[A.2800-A (Lentol)/ S.430-A(Gallivan)]. The bill 
would make all threats of violence that would cause 
serious harm against ten or more people a class 
D felony in New York State. Under current law, if 
someone threatens a fi re, an explosion, or chemical 
substance they are guilty of a class D felony, but, if 
someone was to call in a gun threat, that would just 
be a misdemeanor. This legislation addresses this 
inequity. S. 430-A passed the Senate this session 
but remains in committee in the Assembly. NYSSBA 
will continue to advocate for its passage in both 
houses next session.   

Meet your NYSSBA 
governmental relations team

Brian Fessler
Areas of focus:
School fi nance, tax policy 
and district operations.
Recent personal/
professional 
accomplishment: 
Led NYSSBA’s successful 
efforts in advocating for the 
fi rst changes to reform the 
property tax cap. And, I got 

married this summer. 
Fun fact: 
I lived in Hawaii for six years as a kid.
I’m in this fi eld because:
Professionally, I take great pride in helping to 
effectuate positive change at the state level 
for school districts, school board members 
and the students they serve. Personally, it 
can be very exciting to work in the halls of the 
Capitol during the fi nal late night negotiations 
on the state budget and end-of-session 
legislation.  

The FesslersThThee FeFesssslel rsrs
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