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INTRODUCTION

• What will schools look like post-COVID 19?

• Balance educational interests with public health 
and safety concerns

• Pediatric Multisystem Inflammatory Syndrome 
(PMIS) is connected to COVID-19

• Governor Cuomo: Too early to determine 
whether public schools will reopen this Fall
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CDC Guidelines

In May, the CDC released guidelines with considerations 
for reopening schools, covering topics such as:

– Guiding Principles
– Promoting Behaviors that Reduce Spread
– Maintaining Healthy Environments
– Maintaining Healthy Operations
– Preparing for When Someone Gets Sick

CDC Guidelines: Guiding Principles

• Consider size, frequency and length of  
interactions

• Social distancing

• Handwashing

• Stay home when sick

• Environmental cleaning
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CDC Guidelines: Promoting Behaviors 
That Reduce Spread

• Stay home when appropriate

• Hand hygiene

• Cloth face coverings

• Adequate supplies

• Signs and messages
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Health Screenings for Employees

• Usual rules limiting medical inquiries of 
employees are relaxed due to pandemic.

• Daily questionnaire re COVID-19 symptoms, 
and/or daily temperature checks are permitted.
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Health Screenings for Employees

• Symptomatic employees may be directed to stay 
home.

• Unions may demand to bargain additional paid 
sick leave for employees who are directed to go 
home/stay home.
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Student Health Screenings and Exclusion 
from School

• DOH “strongly recommends” temperature 
checks or daily health questionnaire for 
students.

• According to SED guidance, symptomatic 
students may be excluded from school but are 
entitled to remote services.
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CDC Guidelines: Maintaining Healthy 
Environments
• Cleaning and disinfecting
• Shared objects
• Ventilation
• Water systems
• Modified layouts
• Physical barriers and guides
• Communal spaces
• Food service
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CDC Guidelines: Maintaining Healthy 
Operations
• Protections for high risk staff and children

• Regulatory awareness

• Gatherings, visitors and field trips

• Small groups

• Staggered scheduling

• Designated contacts

• Community response
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CDC Guidelines: Maintaining Healthy 
Operations (cont.)
• Communication systems

• Time-Off policies

• Back-up staffing plan

• Staff training

• Recognize signs and symptoms

• Sharing facilities

• Support

CDC Guidelines: Preparing for When 
Someone Gets Sick

• Advise staff and families of isolation criteria

• Isolate and transport

• Clean and disinfect

• Notify health officials and close contacts
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COVID-19 Paid Leave Entitlements

1. NYS COVID-19 Paid Sick Leave

2. Families First Coronavirus Response Act 
(“FFCRA”) Emergency Paid Sick Leave Act 
(“EPSLA”)

3. FFCRA Emergency Family and Medical Leave 
Expansion Act (“FMLEA”)
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NYS COVID-19 Paid Sick Leave

• At least 14 days of additional paid sick leave for 
any employee who is subject to a mandatory or 
precautionary government-issued order of 
quarantine or isolation due to COVID-19.

• Not available for foreign or interstate travel-
related quarantines.
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Federal COVID-19 Paid Sick Leave

• Employee is entitled to up to 10 days of 
additional paid sick leave due to:

1) Federal, state or local government issued 
quarantine or isolation order related to 
COVID-19.
– No exception if order is due to foreign travel 

or out of state travel. 
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Federal COVID-19 Paid Sick Leave

2) Health care provider’s recommendation to 
self-quarantine related to COVID-19.

3) Experiencing COVID-19 symptoms and 
seeking a medical diagnosis.

4) Caring for an individual who is subject to a 
quarantine order or a health care provider’s 
recommendation to self-quarantine.
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Federal COVID-19 Paid Sick Leave and 
Family Leave

5) Caring for a child whose school or place of 
care is closed, or whose childcare provider is 
unavailable for reason related to COVID-19.

• For this purpose only, can be combined with 
additional 10 weeks of paid family leave, but first 
2 weeks are treated as paid sick leave. 
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Reasonable Accommodations – Employees 

A. Employees Whose Positions Permit Telework

• Those who teleworked during spring 2020 
may ask to continue to do so as a reasonable 
accommodation for their own disability.

• Pre-existing condition which renders the 
employee more vulnerable/at risk due to 
COVID-19.
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Reasonable Accommodations – Employees 

B. Employees Whose Positions Do Not Permit 
Telework.

• Additional leave, paid or unpaid.

• Additional workplace modifications or 
protective measures (beyond those required 
for all employees).
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Reasonable Accommodations – Employees 

C. Mental Health Conditions

• Anxiety, Obsessive-Compulsive Disorder, 
PTSD – exacerbated by COVID-19.

• May require accommodation.
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Requests to Avoid Risk for Family Members

• An employer is probably not legally required to 
accommodate an employee (e.g., with telework) 
because the employee wishes to protect a family 
member from possible exposure to COVID-19.

• But anticipate such requests, and how you will 
respond to them.
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Student Accommodations

• A school district or BOCES may be required to 
provide COVID-19-related reasonable 
accommodations for students with an underlying 
health condition that constitutes a disability, 
regardless of whether the student is a special 
education student with an IEP, or otherwise has 
a “504 plan.”
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Requests to Avoid Risk for Family Members

• The district or BOCES is probably not legally 
required to accommodate a student with remote 
instruction because the parent wishes to protect 
a family member from possible exposure to 
COVID-19.

• But SED guidance allowed this for ESY.
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New York ESY Guidance

• No formal guidance at this point other than NYS 
Department of Health guidance on extended school 
year services (ESY) for this summer, which could 
foreshadow general reopening requirements.

• The ESY guidance is similar in many ways to the 
CDC guidance and includes “minimum 
requirements” to be followed:
– before opening
– while operating
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New York ESY Guidance: Before Opening

• Communicate with parents and local health 
officials

• Protect high risk staff and students
• Consult federal guidance
• Social distancing, PPE, hygiene and cleaning
• Signage
• Training
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New York ESY Guidance: While Operating
• Adopt healthy hygiene practices
• Increase cleaning, disinfecting and ventilation
• Adhere to appropriate social distancing
• Limit sharing or personal items
• Identify signs and symptoms of COVID-19
• Plan for when an employee or student becomes sick
• Maintain operations that safeguard public health and 

safety

NOTE: Many sub-requirements
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Sneeze Guard Construction

• SED’s Office of Facilities Planning published 
guidance specific to sneeze guard construction 
in schools.
– No Plexiglas/Plexiglass or other acrylic plastic

– Instead, SED recommends that schools use 
polycarbonate or tempered safety glass to construct 
sneeze guards.
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Transportation

SED has stated that until the DOH releases further 
guidance, school transportation should follow the 
standards in the DOH’s interim guidance for child care 
and day camp programs, which provides in part that:
• “everyone using public or private transportation carriers or 

other for-hire vehicles, who is over age two and able to 
medically tolerate a face covering, must wear a mask or face 
covering over the nose and mouth during any such trip.”

• “business operators/owners [have] the discretion to deny 
admittance to individuals who fail to comply with the face 
covering or mask requirements.”
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Transportation (cont.)

• Make all reasonable efforts to maintain stable 
groups of children in vehicles.

• Ensure that seating of individuals, including 
employees and children, is arranged in a manner 
that maximizes the distance between them.

• Ensure that when children board the vehicle, they 
occupy seats from back to front.

• Increase ventilation when weather permits
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Physical Education & Recess

• No guidance yet

• Approaches used elsewhere:
– using yoga and other exercises which are compatible 

with social distancing.

– remote physical education classes
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Planning and Preparation

• Consider surveying all returning employees regarding:
– potential barriers to working on site; and

– any need for accommodation.

• Consider surveying parents regarding their child(ren)’s:
– potential barriers to returning to school; and

– any need for accommodation.

• Avoid making advance promises.
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Planning and Preparation

• Consistent messaging for reopening plans.

• Prepare – and stick to – responses to 
anticipated questions such as, “How will you 
guarantee my safety?” or “How will you 
guarantee my child’s safety?”
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Reclosing Schools

• Superintendent of Schools may close one or 
more schools in the event of an emergency or 
disaster, consistent with district-wide emergency 
response plan.

• N.Y. Education Law § 3604(7) – per diem 
reduction in State aid for less than 180 school 
days.
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Reclosing Schools

• Exception for days closed due to state or local 
declaration of emergency.

• 2019-2020 school year only – exception for 
other days when schools were closed due to 
COVID-19.
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Reclosing Schools

• Commissioner of Education has statutory 
authority to excuse up to 5 days (below 180)
– due to factors including “credible threat to student 

safety as determined by the lead school official”; and

– district cannot make up such lost days by using 
scheduled vacation days.

• No current waiver forms/process on SED 
website for 180-day waiver.
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Q&A?
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