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Selected New Laws of 2020 
 

Curriculum 
 

Chapter 56, Part A § 27 amends section 801 of the Education Law to add a curriculum requirement for 
civic education and values, our shared history of diversity, and the role of religious tolerance In this 
country (Educ. Law § 801(1)).  The Board of Regents shall determine the subjects to be included in such 
curriculum (Educ. Law § 801(3)). 
 
Chapter 56, Part A § 28 amends the education law to provide that the New York City Chancellor must 
ensure that all public, non-public and charter school students in the city of New York are provided with 
additional educational opportunities to supplement classroom instruction including but not limited to 
visiting educational and cultural sites  and  institutions  such  as a Holocaust museum, African American 
cultural centers and historical landmarks,  a  Native  American museum,  Asian  American museums and 
cultural centers, a LatinX American museum, center for  women,  LGBTQ  historical  landmarks,  and  
American historical landmarks and monuments (Educ. Law § 2590-h(55)).  

 
Contracts for Excellence 

 
Chapter 56 , Part A §1 amends Education Law § 211-d to provide that a school district which submitted a 
contract for excellence for the 2019-20 school year must submit a contract for excellence for the 2020-21 
school year unless all schools in the district are identified in good standing.  Such contract must provide 
for the expenditure of an amount which is equal to the amount approved by the commissioner for the 
2019-20 school year (§ 211-d(1)(a)).   
 

Discrimination Protection 
 

Wage Differentials Based on Protected Status  
Chapter 41 and Chapter 743 of the Laws of 2019  amend the civil service law to clarify it is the policy of 
the state to ensure fair non-biased compensation for employees of the state and all its political 
subdivisions in accordance with the federal Equal Pay Act and other state laws.  Under the law, no person 
who is a member of a protected class may be paid less than that rate of an employee not in a protected 
class for the same or substantially similar work.  The protected classes include: age, race, creed, color, 
national origin, sexual orientation, gender identity or expression, military status, sex, disability, 
predisposing genetic characteristics, familial status, marital status, domestic violence victim status (Civil 
Serv. Law § 115(1), (2)).  Differentiation in compensation based upon a seniority or merit system, a 
system which measures earnings by quantity or quality of production, a system based upon geographical 
differentials, a bona fide factor other than status within a protected class (education, training etc.) or a 
collective bargaining agreement will not be unlawful (Civil Serv. Law § 115(3)).   

 
Employee Leave 

 
Time off to Vote 
Chapter 55, Part AAA § 1 amends the election law relative to time off to vote for employees. The law 
provides that an  employee who does not have sufficient time outsides of scheduled working hours to vote 
may take up to two hours off without loss of pay, such that when added to his or her voting time outside 
of working hours will enable the person to vote.  An employee will not be entitled to such leave if he or 
she has four consecutive hours either between the opening of the polls and the start of the workday or 
between the end of his or her workday and the close of the polls.  Employees must notify the employer or 
the need for such leave between 10 and 2 days prior to the day of election (Elec. Law § 3-110).   
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Healthcare Services 
 
Chapter 124 amends the public health law to authorize tele-health services which are delivered in audio-
only format (Pub. Health Law § 2999-cc(4)).  Such services delivered in audio-only format may be 
reimbursed pursuant to Social Services Law § 367-u, contingent upon federal financial participation (Pub. 
Health Law § 2999-dd(1)).   

 
Public Employee COVID-19 Death Benefit 

 
Chapter 89 establishes a public employee COVID-19 death benefit if the public employee reported to 
work after March 1, 2020, contracted COVID-19, dies on or before December 31, 2020 and COVID-19 
caused or contributed to the employee’s death (Retir. & Soc. Sec. Law §§61-b, 361-b, 509-a, 607-I; Educ. 
Law §§ 512(h), 2575).   

 
Purchasing 

 
Chapter 58, Part JJ §1 amends the general municipal law to raise the dollar amount of produce, eggs, fish 
and meat a school district or BOCES may purchase, without competitive bidding, from an association of 
producers and growers hat has more than ten members from $50,000 to $100,000. A school district and 
BOCES may apply to the commissioner of education for permission to purchase orders of more than 
$100,000 without competitive bidding from such an association (Gen. Mun. Law § 103(9)(a)(ii)). 

 
State Aid 

 
180 Days Excusal 
Chapter 107 amended the education law to provide that a school district would not be penalized for being 
in session for less than 180 days for any day or days in the 2019-20 school year which session had been 
scheduled but the superintendent (or chancellor in NYC) closed the schools due to his or her 
determination that it was in the best interest of public health and safety to close the school in response to 
the novel coronavirus, COVID-19 (Educ. Law § 3604(7)).   
 
Foundation Aid 
Chapter 56, Part A § 14-a amends Education Law § 3602 to provide that foundation aid in the 2020-21 
school year shall equal the apportionment for foundation aid in the base year (§ 3602(4)(b)). The base 
year is 2019-20. 
 
Pandemic Adjustment 
Chapter 56, Part A § 14-b amends Education Law § 3602 to provide for a pandemic adjustment to state 
aid. Pursuant to the pandemic adjustment, the amount of state aid paid to a school district is reduced by 
the amount of aid the school district received under the Coronavirus Aid, Relief and Economic Security 
(CARES) Act of 2020 from either the Elementary and Secondary School Act Emergency Relief Fund or 
the Governor’s Emergency Education Relief Fund.  Similarly, the law provides that if additional federal 
and states revenues are apportioned to school district with a pandemic adjustment, they shall be 
apportioned pursuant to the pandemic adjustment as computed by state law, unless otherwise specified by 
federal law (§ 3602(19)). 
 
State Aid Reductions 
Chapter 56, Part JJ § 24 adds a new subdivision to State Finance Law § 23 which establishes a 
mechanism whereby the state assesses state revenues at the end of specified measurement periods and 
may make reductions to state aid payments based upon the budget performance (State Fin. Law § 23(7)). 
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Styrofoam Ban 
 

Chapter 58, Part PP adds a new title to the environmental conservation law relative to banning the use of 
expanded polystyrene foam packaging and packing materials (i.e. Styrofoam peanuts) by covered food 
service providers.  Elementary and secondary schools are included as covered food service providers.  
Beginning January 1, 2022 covered food services providers may not sell, offer for sale or distribute 
disposable food service containers that contain expanded polystyrene foam.  A disposable food service 
container includes a bowl, carton, clamshell, cup, lid, plate, tray or any other product that is designed or 
used for temporary storage or transport of a prepared food or beverage including a container generally 
recognized by the public as being designed for single use (Env. Conserv. Law §§ 27-3001, 27-3003).  The 
state law will pre-empt any local, ordinance or regulation addressing a Styrofoam ban, except that a 
county law which provides for environmental protection equal to or greater than the state law.  Such 
county may file a notice with the department of environmental conservation of its intent to enforce such 
law, ordinance or regulation (Env. Conser. Law § 27-3007).  The state law provides a schedule of fines 
for violations (Env. Conser. Law § 71-2730).   
 

Syracuse Comprehensive Workforce Training Center High School 
 
Chapter 56, Part B establishes the Syracuse Comprehensive Workforce Training Center (SCWTC) and 
authorizes the center to provide a high school curriculum for grades 9 through 12 dedicated to providing 
expanded learning access and career opportunities to students residing in the Onondaga, Cortland and 
Madison County BOCES education services region and Central New York.  Syracuse City School District 
is granted the responsibility for the operation, supervision, maintenance and administration of the high 
school. Other school districts may enter into a memorandum of understanding with the Syracuse City 
school districts not to exceed five years in length, which sets forth a methodology for calculation of per 
pupil tuition costs that must be approved by the commissioner of education.  Students enrolled in the 
SCWTC high school will still be considered enrolled in their district of residence.  The district of 
residence is responsible for transportation, which is not subject to mileage limitations.  State aid will be 
afforded to such school districts for transportation up to 30 miles.   

 
Taylor Law 

 
Improper Practice 
Chapter 55, Part W § 1 adds an additional exception to the general rule that it is an improper practice for a 
public employer to disclose a public employee’s home address, personal telephone/cell phone numbers or 
personal email address.  The new exception provides that an employer may disclose such information to a 
union representing the bargaining unit for a new employee and when an employee is promoted to a 
position covered by a different bargaining unit than represented the employee previously (Civ. Serv. Law 
§ 209-a(1)(h)).  
 
Union Access to New Employee Orientations 
Chapter 55, Part W § 2 provides that a recognized bargaining unit must upon request be given access to 
any new employee orientations operated by a public employer.  Generally, the union must be provided 10 
days’ notice of the orientation.  The structure, time and manner of the exclusive union access shall be 
determined by mutual agreement between the employer and union (Civ. Serv. Law § 208(4)(c)). 
 
Agency Shop Fee and Union Dues Deductions 
Chapter 55, Part W §3 adds union dues to the section of civil service law that provides immunity from 
liability to public employers, any employee organization, the comptroller and other named organizations 
for any claim or action for requiring deductions of dues and agency shop fees which were permitted or 
mandated prior to June 27, 2018 (Civ. Serv. Law § 215). 
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Vaping Awareness Program 
 

Chapter 56, Part EE § 11 adds a new provision to the public health law that requires the commissioner of 
health in collaboration with the commissioner of education to establish and develop an electronic cigarette 
and vaping prevention control and awareness program.  The program shall educate students, parents and 
school personnel about the health risks associated with vapor product use and offer measures to reduce 
the prevalence of vaping, particularly among those less than 21 years of age.  The program shall include 
the creation of instructional tools and materials to be used by schools as well as marketing and advertising 
materials to discourage electronic cigarette use (Pub. Health Law § 1399-ii-1). 

 
Whistleblower Protections 

 
Chapter 117 expands the whistleblower protections found in Labor Law § 741 to include reporting 
improper quality of workplace safety.  Section 741 defines employee as any person who performs health 
care services for or under the control of a public or private employer.  An employer includes any political 
subdivision of the state that provides health care services within a primary or secondary public or private 
school. 
 
Improper quality of workplace safety means any practice, procedure, action or failure to act of an 
employer which violates any law where such violation may present an unsafe workplace environment or 
risk of employee safety or a significant threat to the health of a specified employee.  Generally, to receive 
protection against retaliatory action an employee must first report such concerns to a supervisor but an 
exception exists if an employee reasonably believes in good faith that reporting to a supervisor would not 
result in corrective action.  The law added news media outlets and social media forums available to the 
general public to the list of entities an employee may make disclosures to and receive protection from 
retaliation.   
 

Extensions of Current Provisions of Law 
 

Conditional and Emergency Conditional Appointments 
Chapter 56, Part A §34 extends until July 1, 2021 the ability of school districts, BOCES and charter 
schools to make conditional and emergency conditional appointments while awaiting the outcome of 
criminal history record checks. 
 
Gun Free Schools, Safe School Transfer 
Chapter 56, Part A § 35 extends through June 30, 2021 the state law provisions implementing the federal 
Gun Free Schools Act and provisions of the education law relative to attendance at a safe public school.   
 
Physical Therapy Assistants 
Chapter 58, Part XXX, Subpart B, Item W § 1 extends the effectiveness of a provision of the education 
law which permits physical therapy assistants with two years of clinical experience to provide services in 
public schools and to preschool children with disabilities without the continuous supervision of a licensed 
physical therapist provided certain statutory requirements are met.  The provision shall remain in effect 
until June 30, 2025 (Educ. Law § 6728(d)). 
 
Rochester City Schools District Purchasing from BOCES 
Chapter 56, Part A § 41 extends the authorization for the Rochester City School District to purchase 
required health and medical services with the consent of the BOCES board in its geographical area for the 
2020-2021 school year.    
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Special Education 
Chapter 58, Part XXX, Subpart B, Item DD extends to June 30, 2022 the ability of a multidisciplinary 
evaluation program licensed under Education Law § 4410 to employ a certified school psychologist to 
conduct an evaluation of a preschool child or an infant or toddler suspected of having a disability (Educ. 
Law § 4410(6)(d)). 
 
Student Records 
Chapter 56, Part A § 36 extends effectiveness of provisions of law related to homeless students and the 
transfer of disciplinary records until June 30, 2021.   
 
Universal Prekindergarten Program (UPK) 
Chapter 56, Part A § 22 extends the authority of the State Education Department to administer the full-
day UPK program through June 30, 2022. 
 
Chapter 56, Part A § 22-a extends the authority for UPK program through June 30, 2021.   
 
Chapter 56, Part A § 22-b extends the exemption from certification for pre-kindergarten teachers through 
the 2020-21 school year if the teacher is registered pursuant to the statutory requirements (Educ. Law § 
3602-ee(8)(c)(ii)). The school district must submit a report to the commissioner regarding the barriers, if 
any, to certification, the number of uncertified teachers registered according to the statute who are 
teaching prekindergarten (including those employed by community based organizations), the number of 
teachers previously uncertified who have completed certification and the expected certification dates of 
the remaining teachers (Id.). 
 
Wage Deductions 
Chapter 58, Part XXX, Subpart B, Item CCC extends the provisions of Labor Law § 193 relative to 
deductions from wages authorized by employees until November 6, 2022. 

 
Laws that Passed Both Houses Awaiting Action by the Governor 

 
Fiscal Flexibilities 

 
Reserve Fund Flexibility 
A.10492/S.8417 would provide school districts with the flexibility to authorize expenditures from a 
capital reserve fund for capital costs attributable to the COVID-19 pandemic.  Such expenditures would 
not be subject to a public referendum.  Additionally, school districts would be authorized to approve the 
temporary transfer of monies from any reserve fund to pay for operating costs attributable to the COVID-
19 pandemic.  Funds utilized for operating costs must be reimbursed back into the reserve fund over a 
period of not more than five years with at least 20% paid back, with interest, each year after the transfer.   
 
Renewal of Bond Anticipation Notes 
A.10492/S.8417 would permit bond anticipation notes issued in years 2015 through 2021 to extend no 
more than seven years beyond the original date of issue (Local Fin. Law § 23.00(b)(2)). 

 
 

Real Property Taxes and Exemptions 
 
Deferment of Tax Payments  
S.8138-B/A.10252-A amends the real property tax law by adding a new article that would permit special 
deferments and installment payments during the COVID-19 state of emergency.  Pursuant to the bill, a 
school district may adopt a resolution providing for the deferment of the payment of school taxes during 
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the state disaster emergency until a date which cannot be more than 120 days later than the original due 
date for the payment of school taxes (Real Prop. Tax Law § 1910(1)). Additionally, authority would be 
granted to school districts to hold a public hearing and thereafter pass a resolution establishing that 
payments of taxes may be made pursuant by as many installment payments as necessary to provide 
financial relief to tax payers.  The number of installments and due dates shall be set in the resolution and 
the final installment cannot be later than 120 days after the original tax payment due date (Real Prop. Tax 
Law § 1910(2)).   
 
Former Nuclear Powered Generating Facilities 
S.8201/A.10107 would amend the real property tax law to provide that a facility that formerly generated 
electricity using nuclear power for sale may be exempt from taxation to the extent provided by law.  A 
school district would have to hold a public hearing prior to adopting such a resolution (Real Prop. Tax 
Law § 485). The exemption would allow taxing jurisdictions to enter in PILOT agreements which will 
enable the taxing jurisdiction to continue to receive payments rather than engage in litigation regarding 
the assessed value of such property.  
 

 
Laws Enacted at the end of 2019 

All laws in this section are chapter laws from 2019 
 

Discrimination Protection 
 
Reproductive Health Decisions 

Chapter 457 adds a new provision to the labor law to provide employees protection from retaliatory 
actions taken by an employer based upon an employee’s or a dependent’s reproductive health decision 
making (Labor Law § 203-e).  Under the provision, an employer is  prohibited from accessing an 
employee’s personal information regarding the employee’s or dependent’s reproductive health decision 
making including the decision to use or access a particular drug, device or medical service without the 
employee’s informed written consent. An employer that provides an employee handbook must include 
notice of an employee’s rights and remedies pursuant to this section within the handbook.  An employee 
may sue an employer for violation of this law and seek both injunctive relief and monetary damages.  
Note Chapter 556 makes a technical amendment to the act establishing the effective date for employers to 
add this notice into employee handbooks shall be 60 days after it becomes law.  
 

Employee Leave 
Military Leave 

Chapter 476 amends the military law to provide that a municipal corporation (including a school 
district) may pass a resolution authorizing employees who served in a combat theater or combat zone of 
operations up to an additional five days of paid leave when the employee is utilizing healthcare services 
related to the duty in the combat theater or zone of operations (Mil. Law § 242(5)(c)). 
 

Kindergarten Attendance 
 

Chapter 703 amends the education law to provide that every school district within the state is 
authorized to adopt a resolution to require minors who are five years of age on or before December 1st to 
attend kindergarten instruction (Educ. Law § 3205(2)(c)).  The provision would not apply to minors 
whose parents elect not to enroll their children until the following September, students enrolled in a non- 
public school or home instruction.   
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Menstrual Disorders Information  
 

Chapter 534 amends the public health law to require, subject to appropriation, the commissioners of 
health and education to coordinate in creating educational materials regarding menstrual disorders to 
provide to school districts and healthcare practitioners for distribution to students and patients (Pub. 
Health Law § 268). 
 

Real Property Taxes and Exemptions 
 
PILOTs 
Chapter 421 adds a new provision to the real property tax law providing that if there is a change to a 
payment in lieu of taxes (PILOT) based upon a change of assessment any change in a PILOT due to a 
school district will not take effect until the following taxable status year (RPTL § 561).   

 
Reorganizational Meeting in Small City School Districts 

 
Chapter 526 amends the education law to provide that a board of education in a small city school district 
may by resolution determine to hold the reorganizational meeting at any time in the first 15 days of July 
(Educ. Law § 2504(2), 2502(9-a)(o)).  Previously the law required a small city district to convene the 
reorganizational meeting during the first week of July. 
   

Retiree Income Limitation 
 

Chapter 589 increases the amount a public retiree may earn to $35,000 per year beginning in 2020 (Retir. 
& Soc. Sec. Law § 212(2)). 
 

School Buildings 
 

Chapter 565 adds a new provision to the environmental conservation law (§ 27-119) phasing out the use 
of mercury containing flooring.  One year after enactment, the law prohibits installation of any mercury 
containing flooring and also prohibits laying new flooring over the top of a mercury-containing floor (i.e. 
the mercury containing floor must be removed prior to installation of any new flooring.)   

 
School District Elections 

 
Absentee Ballots in Districts with Personal Registration 
Chapter 616 amends the education law with respect to the application process for absentee ballots in 
districts with personal registration to conform with changes previously made to the election law 
simplifying the process.  The provision streamlines and simplifies the language regarding reasons for 
absence or inability to vote to four broader categories (Educ. Law § 2018-a(2)(a)).  The state board of 
elections application for absentee ballot must be utilized for school district elections (Educ. Law § 2018-
a(2)(b)). Applications that are to be mailed must be received between 30 and 7 days before the election.  
If an application is received less than 7 days before the election the clerk may give the absentee ballot 
directly to the voter or his or her representative who appears in the district clerk’s office (Educ. Law § 
2018-a(2)(g)).   
 
Military Ballots 
Chapter 489 adds a new provision to the education law establishing a procedure for individuals serving in 
the military outside their district of residence to receive a ballot for school board elections, budget votes, 
and special elections.  The provisions will also apply to the spouse, child or dependent of such 
serviceperson if he or she is also a qualified voter of the district and will be absent based upon the military 
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service (Educ. Law § 2018-d).  A military voter may choose to receive his or her ballot by mail, facsimile 
transmission or e-mail.  Ballots for military voters must be sent no later than 25 days before the election 
or 14 days before an election in small city districts.  Boards of education are required to determine 3 days 
before the day of distribution for military ballots, the candidates and any referenda to be voted upon.  If a 
change occurs among the nominated candidates, a ballot will not be invalidated, but any vote for an 
individual who does not appear on the ballot on the day of the election shall not be counted.  The 
commissioner of education is authorized to promulgate regulations to effectuate the provisions of the 
statute.    
 
Polling Hours in Small City School Districts 
Chapter 471 amends the education law to provide that small city school districts may open their polling 
sites one hour earlier, at 6 am, than previously provided (Educ. Law § 2602(3)).  
 
Buffalo Board of Education Elections Move to November 
Chapter 561 amends the education law regarding the timing of the election of members of the Buffalo 
Board of Education by changing it from the second Tuesday in May to the same date as the general 
election in November.  The terms of the members will commence January 1, rather than July 1 (Educ. 
Law § 2553(10)(o), (p)). Corresponding changes are made to additional subsections to implement moving 
the voting day.  The terms of current board members that previously would have expired June 30 shall be 
extended to December 31 of the same year.    

 
School Safety  

 
Fire Inspections 
Chapter 679 amends the law relative to fire inspections in public schools.  Under the provisions schools 
may only request fire inspections be completed by fire departments of the municipality where a school is 
located, a fire corporation which encompasses the school building, a county fire coordinator or a certified 
fire inspector (Educ. Law § 807(3)(a)). Flexibility to publish notice of the fire inspections on a district’s 
website, rather than in a newspaper is also granted (Educ. Law § 807-a(5)).  The law simplifies the 
reporting of any deficiencies found in an inspection and the proposed corrective actions by requiring 
notice be given to the local government that enforces the uniform fire prevention and building code for 
the municipality wherein the building is located (Educ. Law § 807-c(5)).     
 
Telephone Lines Connecting Emergency Services 
Chapter 727 adds a new provision of law that requires all public buildings, including schools, operating a 
multi-line telephone system to configure such system to allow any call to 911 emergency services to be 
directly connected.  The provisions of the law would not apply to a school building which would have to 
upgrade the hardware of the telephone system to meet the requirement.  However, in such school 
buildings the instructions to connect to a 911 operator must be posted next to every phone (Executive 
Law 717-a). 
 
School Safety Plans  
Chapter 525 provides that school bus drivers and monitors be included in school district safety policies on 
responding to implied or direct threats of violence and actual acts of violence and receive informational 
materials for early detection of potentially violent behaviors.  Bus drivers and monitors are also added as 
members of the district wide and building level school safety planning teams (Educ. Law § 2801-a(2)(a), 
(b), (g); (4)). 

 
 
 
 



9 
© 2020 NYS School Boards Association 

State Aid for School Districts 
 

Chapter 605 amends the education law to provide that a school district may count towards its 180 days of 
required instruction any day or days for which session was scheduled but could not be held due to a 
properly executed declaration of a state or local emergency pursuant to the executive law.  This is in 
addition to the five days the commissioner has authority to excuse (Educ. Law § 3604(7)).  Duplicative 
language within § 3604(8) regarding superintendent’s conference days is also removed. 

 
Teacher Certification 

 
Chapter 422 removes the sunset clause and makes permanent the ability of lawful permanent residents of 
the United State to receive permanent certification as a teacher (Educ. Law § 3001(3)).   

 
Veterans’ Diploma 

 
Chapter 477 adds a new subdivision to section 305 of the education law empowering the commissioner of 
education to create a program whereby any veteran who served active duty in the armed forces and who 
was unable to complete a secondary education may be awarded a high school diploma based upon 
knowledge and experience gained in the service (Educ. Law § 305(29-c)). 
 

Whistleblower Protections 
 

Chapter 684 amends the whistleblower protections in the labor law to remove a provision which 
prohibited a whistleblower from bringing any other lawsuit if he or she files a claim for retaliatory 
employment action based upon whistleblower activity (Labor Law § 740(7)).   

 
 

Selected New Federal Laws 
 

CARES Act -Public Law No. 116-136 
Summary of provisions relative to school districts 
 
CARES Act § 3511 National Emergency Educational Waivers 
The Secretary of Education has authority to waive requirements of specified sections of law upon request 
of a State Educational Agency (SEA) (CARES Act § 3511(a), (b)). 
Waivers may be granted for the following:  

1) 20 USC § 6311(b)(2)- Academic Assessments 
2) 20 USC § 6311(b)(3)- exceptions for recently arrived English Language Learners 
3) 20 USC § 6311(c)(4)- statewide accountability system 
4) 20 USC § 6311(d)(2)(C) and (D)- additional targeted support when individual subgroup of 

students would cause school to be identified, differentiation of schools 
5) 20 USC § 6311(h)(1)(C)(i), (ii), (iii), (iv), (v), (vi), (vii), (ix) – Relating to minimum requirements 

for state report card 
6) 20 USC § 6311(h)(2)(C)(i), (ii)- comparison of student achievement locally to the state as a 

whole both by school district and individual school 
7) 20 USC § 1225-extend the period of availability of prior fiscal year funds, for Title I, Parts 

A-D, Title II, Title III, Part A, Title IV, Parts A-B, and Title V, Part B programs, and the 
McKinney-Vento Homeless Children and Youth program (CARES ACT § 3511(b)(1)) 

8) 20 USC § 6314(a)(1)-requirements for school wide programs under Title I based upon 40% of 
children in school being from low income families   
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9) 20 USC § 6318(a)- parent and family engagement 
10) 20 USC § 7901- maintenance of effort 
11) 20 USC § 6339- carryover limit for Title I Part A funds  
12) 20 USC § 7116(d)- comprehensive needs assessment 
13) 20 USC § 7116(e)(2)(C), (D), (E)- limitation of specific spending requirements for activities 

conducted under  20 USC § 7117 (well-rounded educational opportunities), 7118 (activities to 
support safe and healthy students),  and 7119(a) (use of technology to improve academic growth, 
achievement and digital literacy) 

14) 20 USC § 7119(b)- spending limitation for purchasing technology infrastructure 
15) 20 USC § 7801(42)- definition of professional development (CARES Act § 3511(b)(2)) 

 
Bullets numbered 8-15 may be subject to a request from an LEA directly to the federal Department of 
Education (CARES Act § 3511(a)). 
 
Notice of Waiver Application and Grants 
Under CARES Act § 3511(d) an SEA is required to post about the state’s waiver request and accept 
public comment.   
 
Requests for Waivers  
A request must include the following: 

 Identify federal programs affected by the requested waiver 
 Describe which federal statutory or regulatory requirements are to be waived 
 Describe how the emergency due to COVID-19 prevents or otherwise restricts the ability of the 

State, SEA or LEA, Indian Tribe or school to comply with such statutory or regulatory 
requirements  

Provide an assurance that the SEA, LEA or Indian tribe will work to mitigate any negative effects that 
may occur as a result of the requested waiver (CARES Act § 3511(c)(2)). 
 
Secretary Approval 
The Secretary must approve or disapprove waiver requests submitted within 30 days after date of 
submission (CARES Act § 3511(c)(3)(A)).  The Secretary may disapprove a waiver request only if the 
request does not meet requirements outlined, if the waiver is not permitted pursuant to the law or the 
description required about how the emergency prevents or otherwise restricts the ability of the requestor 
to comply with statutory and regulatory requirements is insufficient (CARES Act § 3511(c)(3)(B)).   
 
Length of Waiver  
Any waiver granted is valid for the 2019-2020 academic year, except to carry out full implementation of 
any maintenance of effort waivers granted during 2019-2020 year (CARES Act § 3511(c)(4)). 
 
Notice of granting waivers 
The Secretary must notify Congress within seven days of granting a waiver (CARES Act § 3511(d)(2)) 
and must also publish notice of waivers granted in the Federal Register and on the US DOE website 
within 30 days (CARES Act § 3511(d)(3)). 
 
Accountability Status 
Any school in accountability status (CSI/TSI) or is identified for additional targeted support and 
improvement (see 20 USC § 6311 (c)(4)(D), (d)(2)) for the 2019-2020 school year will maintain such 
status for the 2020-21 school year and continue to receive support and interventions pursuant to support 
and improvement plan (CARES Act § 3511(b)(5)). 
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Charter School Waivers 
Charter schools located within the geographic boundary of an entity granted a waiver will also qualify for 
said waiver consistent with the state charter school law and 20 USC § 6311(c)(5) (CARES Act § 
3511(b)(3)). 
 
Preservation of Civil Rights 
The Secretary may not waive any statutes relative to civil rights (CARES Act § 3511(c)(4)) 
 
Education Stabilization Funds 
For information on how these funds are being distributed and managed in New York see memos dated 
April 30, 2020; June 9, 2020; and July 7, 2020 from the State Education Department. 
 
April 30: http://www.nysed.gov/common/nysed/files/programs/coronavirus/nysed-covid-19-guidance-
cares-act-funding-04-30-20.pdf 
 
June 9: http://www.nysed.gov/common/nysed/files/programs/coronavirus/nysed-covid-19-equitable-
participation-requirement-cares-act-funding-06-09-20.pdf 
 
July 7:  http://www.nysed.gov/common/nysed/files/programs/coronavirus/equitable-participation-
requirement-cares-act-funding-7-7-20.pdf.  
 
Governor’s Emergency Education Relief Fund (GEER) (state must apply) 
The GEER Fund provides a grant allocation to each state based upon a statutory formula. Funds disbursed 
pursuant to this section may be used in the following ways: 

 Support for local educational agencies (LEAs) most significantly impacted in order to provide 
continued educational services and support ongoing functionality of the LEA 

 Support for LEAs, HEAs, education related entities essential for carrying out emergency 
educational services for activities authorized pursuant to § 18003(d)(1) 

 Provision of child care, social and emotional support  
 Protection of education related jobs (CARES Act § 18002). 

 
ESEA Emergency Relief Fund (grants awarded to State Educational Agencies (SEA) with approved 
application) 
A state will receive grant monies in the same proportion as a state receives funds under ESEA Tile I Part 
A. An SEA must allocate 90% of grant to LEAs and charters in the same proportion as those entities 
receive monies under ESEA Title I part A (CARES Act § 18003). 
 Funds may be utilized in the following manner: 

 Any activity authorized by specified federal education statutes 
 Coordination of preparedness to respond to COVID-19 pandemic 
 Activities to address low income, special education, ELLs, racial, ethnic minorities, homeless and 

foster care (including outreach and service delivery) 
 Developing procedures to improve preparedness and response effort, cleaning, sanitizing, 

planning and coordinating for long term closures (education, meals, special education services, 
etc.) 

 Activities necessary to maintain operation and continuity of education and continue employing 
existing staff (Cares Act § 18003(d)). 

 
Non Public Schools 
CARES Act § 18005 provides that an LEA receiving funds must provide equitable services in same 
manner as ESEA § 1117 to nonpublic schools (Note nonpublic school is defined as a school that is 
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accredited, licensed or otherwise operates in accordance with state law and was in existence prior to the 
dates of the qualifying emergency (i.e. COVID-19 crisis)  CARES Act § 18007(6)).  
 
Continued Employment and Payment of Contractors 
LEAs, States and HEAs receiving funds under the Education Stabilization Fund shall to the greatest 
extent practicable continue to pay employees and contractors during period of disruption and closures due 
to the coronavirus (CARES Act § 18006). 
 
Maintenance of Effort 
A state which makes an application under §§ 18002 and 18003 must include assurances that the State will 
maintain support for P-12 and higher education in fiscal years 2020 and 2021 at a level equal to the three 
year average preceding enactment of the CARES Act (CARES Act § 18008). Maintenance of effort may 
be waived for States with a “precipitous decline in financial resources”.   
 
Oversight and Audit Authority  
The Comptroller General of the United States is granted monitoring and oversight authority of the 
exercise of authority and the receipt and use of funds received under the CARES Act (CARES Act § 
19010(b)).  As such the Comptroller General is granted a right of access to records upon request of any 
recipient of funds, may make copies of records, interview staff of grant recipients and inspect facilities 
(CARES Act § 19010(d)). 
 
Other Topics Related to Schools 
 
Abstinence/Sexual Behavior Education 
Cares Act § 3821 amended 42 USC § 710 providing an extension for funding for States who apply in 
order to offer abstinence education programs which meet statutory specifications.  
 
Cares Act § 3822 amended 42 USC § 713 providing an extension for funding for States who apply in 
order to offer personal responsibility education programs (sexual education – abstinence and 
contraceptive education and adult preparation topics such as financial literacy, health relationships and 
career success).   
 
TANF Extension  (student qualifies for free/reduced price lunch if family receives TANF) 
Cares Act § 3824 extends the temporary assistance for needy families program and related programs 
(Social Security Act Title IV Part A and § 1108(b)). 

 
 

Selected New State Regulations 
 

Annual Professional Performance Reviews (APPR) 
 
8 NYCRR subpart 30-2- The prior subpart 80-3.2 was repealed and prior subpart 80-3.3 was renumbered 
as subpart 80-3.2.  This subpart applies only to APPRs conducted prior to the 2019-20 school year or to 
those conducted pursuant to a collective bargaining agreement entered into on or before April 12, 2019 
which remains in effect after that date until a subsequent agreement is reached.  Pursuant to § 30-2.1(a) 
any assessments used in determining transition scores and ratings shall be used to determine scores and 
ratings pursuant to subpart 80-3.2 rather than the 3-8 English language arts and math assessments.   
 
8 NYCRR subpart 30-3- Regulations were adopted to implement the revised evaluation law adopted in 
2019.  Section 30-3.1 establishes that the new system only applies to collective bargaining agreements 
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entered into after April 12, 2019.   Existing requirements for teacher and principal evaluation were carried 
over in their entirety to the new subpart, where practicable.   
Section 30-3.1(c) clarifies that APPRs shall be a significant factor for employment decisions including, 
promotion, retention, tenure determination, termination and supplemental compensation.  Additionally, 
such evaluations shall also be significant factor in teacher and principal development, including coaching, 
induction support and differentiated professional development.  Nothing affects the unfettered right of a 
district or BOCES to terminate a probationary teacher or principal for any statutory or constitutionally 
permissible reason.   
 
8 NYCRR § 30-3.3(b)- Section includes the requirements for the content of the APPR plan including 
whether the school district is using any of the optional subcomponents, how it will provide timely 
feedback to teachers and principals, and describe appeal procedures.   
 
8 NYCRR § 30-3.4- This section establishes the requirements for the evaluation of teachers.  The student 
performance category (§ 30-3.4(b)) includes the required subcomponent for a student learning objective 
(SLO) and includes details for instrument selection and use which is to be collectively bargained.  
Additionally, it lays out options if a district wishes to exercise the option for another subcomponent, 
which is also collectively bargained.  The teacher observation category (§ 30-3.4(c)) must include at least 
2 observations one by the principal and another by an independent evaluator.  There may be a third 
optional evaluation by a trained peer evaluator. 
 
8 NYCRR § 30-3.5- This section establishes the requirements for the evaluation of building principals.  In 
the student performance category (§ 30-3.5(b) a district may utilize a student learning objective (SLO) or 
an input model where the student performance rating is based upon evidence of principal practice that 
promotes student growth related to the leadership standards.  The regulation also establishes acceptable 
options if a district wishes to employ an optional second subcomponent for student performance.  
Subsection 30-3.5(c) sets out the requirements for the school visit portion of the evaluation including one 
school visit by the building principal’s supervisor and one by an independent evaluator.  There may be a 
third optional subcomponent for a school visit by a trained peer principal.  
 

 
Child Abuse in an Educational Setting Training 

 
8 NYCRR § 100.2(hh)(2)(ii)- Amendments added the following individuals to the list of those employees 
who must receive training as part of the school’s ongoing training program related to reporting child 
abuse in an educational setting: 

 school bus drivers and supervisors employed by any school or third party that contracts with a 
school  

 licensed and registered physical therapists 
 licensed and registered occupational therapists 
 licensed and registered speech language pathologists 
 teacher aides 
 school resource officers 

 
8 NYCRR § 100.2(hh)(2)(iii) was amended to reflect the expanded topics that must be included in any 
training regarding reporting child abuse in an educational setting.  The additional elements of the training 
are: 

 Penalties for failure to report allegations of abuse in an educational setting 
 Information regarding the physical and behavioral indicators of child abuse and maltreatment 
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 The statutory requirements for reporting child abuse and maltreatment as required by Social 
Services Law sections 413 through 420, including when and how a report must be made, what 
other actions a reporter is mandated or authorized to take, legal protections afforded to reporters 
and consequences for failure to report. 

 
8 NYCRR § 100.2(hh)(4) was amended to add a new section which requires individuals employed by 
other than a school district in titles equivalent to teacher and administrator and any school bus driver 
employed by any person or entity that contracts with a school to provide transportation must complete 
two hours of coursework or training regarding the identification and reporting of child abuse and 
maltreatment. 

 
ESSA Financial Transparency Reporting 

 
8 NYCRR § 170.14- Amendments require school districts to submit specified expenditure data for the 
preceding school year to the State Education Department (SED) by March 1 each school year.  The data 
provided will be used along with other information reported to SED for the NYS School report card to 
develop an ESSA Financial Transparency Report.  The expenditures which are excluded from the per 
pupil calculation include transportation expenses, tuition payments made to charter schools or other 
entities, debt service expenditures, school food service expenses, the public library fund, the debt service 
fund, the capital fund, the permanent fund and miscellaneous special revenue funds. Data which must be 
submitted include but is not limited to: 

 Total expenditures, besides those specifically excluded, disaggregated by federal funds and 
combined State and local funds.  

 Total expenditures, besides those specifically excluded, disaggregated by categories: instruction, 
administration and all other expenditures 

 Total expenditures, besides those specifically excluded, in specific program areas of special 
education, English language learner/multi-lingual learner services, pupil services, BOCES 
services, community schools programs and prekindergarten programs. 

 
Extensions and Waivers of Deadlines or Requirements Due to COVID-19 Crisis 

 
Academic Intervention Services 
8 NYCRR § 100.2(ee)(2)(ii)(f)- Amendments establish that a school district does not need to engage in 
the two step process for identifying students in need of AIS for the 2020-21 school year due to the 
cancellation of state assessments in the prior school year.  Students in grades 3-8 shall be identified based 
solely on district developed procedures as prescribed in the regulation. 
 
Bus drills 
8 NYCRR § 156.3(f)(2)- Amendments clarify that the first school bus drill which must be conducted 
during the first seven days of school, such seven days excludes any days a school is closed pursuant to an 
executive order based upon the COVID-19 crisis.  
 
CDOS commencement credential 
8 NYCRR § 100.6(b)(3)(iv)- Amendments establish that the career development and occupational studies 
(CDOS) commencement credential may be awarded at the end of the 2020-21 school year to students who 
completed all other requirements but are unable to complete all of the 54 hours of documented school 
supervised work-based learning experiences required due to the COVID-19 crisis.   
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Data Security and Privacy 
8 NYCRR § 121.5(b)- Amendments extend the deadline for a school district to adopt and publish a data 
security and privacy policy that meets the regulatory requirements from July 1 to October 1, 2020. 
 
Diagnostic screening 
8 NYCRR § 117.3(b)(3)- Amendments provide that diagnostic screening of new students or students with 
low test scores shall be conducted as soon as practicable in the 2020-21 school year, rather than by 
December 1 or within 15 days for a transfer student who enrolls after December 1. 
 
English language learners (ELLs) 
8  NYCRR § 154-2.2(y)- The definition of students with inconsistent/interrupted formal education is 
amended to clarify that days a school is closed pursuant to executive order shall not count towards the 
calculation of less than twelve months of enrollment in a school in the United States.  
 
8 NYCRR § 154-2.3(a)(2)- The process for determination of English proficiency is amended to clarify 
that an individual interview is waived in circumstances where the district can document that video 
conferencing was used to remotely conduct the interview during a school closure pursuant to executive 
order due to COVID-19. 
 
8 NYCRR § 154-2.3(b)(9)- Amendments provide additional time (65 days vs. 45)  for a district to initiate 
a review of a determination made during the initial or re-entry identification process for any student that 
was newly enrolled during the CVOID-19 closures of the 2019-20 school year, summer 2020 or within 
the first 20 days of the 2020-21 school year. 
 
8 NYCRR 154-2.3(g)(3), (4)- Amendments clarify that a school district with 150 or more ELLs or where 
ELLs constitute 10% or more of the school population shall within 30 days of the commencement of the 
2020-21 school year place any student that was newly enrolled during the CVOID-19 closures of the 
2019-20 school year, summer 2020 or within the first 20 days of the 2020-21 school year in a bilingual 
education or English as a new language program.  A school district with 149 or less ELLs or where ELLs 
constitute less than 10% of the school population may seek an exemption from the English language 
learner identification timeline for students that are newly enrolled during the CVOID-19 closures of the 
2019-20 school year, summer 2020 or within the first 20 days of the 2020-21 school year.    
 
Health screenings 
8 NYCRR § 136.3(e)(3)- The hearing, vision and scoliosis screenings normally required shall be waived 
for the 2020-21 school year unless such screening has otherwise been deemed necessary.  
 
Home instruction deadline 
8 NYCRR § 100.10(b) (4)- The written notice of intention to instruct at home shall be due on August 1, 
2020 rather than July 1.  
 
Incidental teaching 
8 NYCRR § 80-5.3- Teachers may be assigned by a superintendent to teach a subject not covered by their 
certificate for a period not to exceed ten hours per week when no certified or qualified teachers are 
available after extensive documented recruitment during the state of emergency caused by the COVID-19 
crisis.   
 
Prekindergarten class sizes 
8 NYCRR § 151-1.3(d)(2)- Amendments clarify the number of teachers that must be assigned for the 
2020-21 school year in situations where there are small class sizes. Districts outside of New York City 
must have one teacher for classes of 3 year old children that contain 7 or less students; and one teacher for 
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classes of 4 year old children that contain 8 students or less.  In New York City there must be one teacher 
for classes of 3 year old students that contain 10 or less students; and one teacher for classes of 4 year old 
children that contain 12 children or less.  
 
Prekindergarten monitoring 
8 NYCRR § 151-1.3(b)- Amendments clarify that a school district is not required to monitor and track 
prekindergarten program effectiveness for the 2019-20 school year or report such data.   
 
Science laboratory requirements 
8 NYCRR § 100.5(b)(7)(iv)(d)- Amendments provide that during the 2020-21 school year as a result of 
COVID-19 crisis, students may meet the 1,200 minutes of laboratory experience through a combination 
of hands-on and simulated laboratory experience.   
 
Special education impartial hearing 
8 NYCRR § 200.5(j)(3)(xii)- Impartial hearings may be conducted by video conference during the 
declared state of emergency for COVID-19. 
 
Special education initial evaluation 
8 NYCRR § 200.4(b)(1)- Amendments clarify that when schools are closed and students are learning 
remotely, an individual psychological evaluation is only a required component of an initial evaluation 
when it is determined necessary by a school psychologist.  Additionally, observations of students are not 
required when students are learning remotely unless it is determined appropriate by the Committee on 
Special Education or Committee on Preschool Special Education.  Except that, a classroom observation 
remains a required component of an initial evaluation of students suspected of having a learning 
disability. 
 
Special education recommendation of program 
8 NYCRR § 200.4(d)- Amendments exclude days a school was closed due to COVID-19 pandemic from 
calculating the 60 days in which a CSE has to present a recommendation to the board of education after 
receiving consent for evaluation.  
 
Special education placement 
8 NYCRR § 200.4(e)(1)- Amendments clarify that days a school was closed due to COVID-19 pandemic 
are excluded from the 60 day time period to arrange appropriate programs and services for a student with 
a disability after receipt of the CSE recommendation as well as from the 30 day time period to make such 
arrangements when the recommendation is for placement in an approved in-state or our-of-state private 
school. 
 
Special education preschool providers 
8 NYCRR § 200.20(b)(6)- Amendments clarify that the 30 day timeline to make up missed sessions does 
not include days when school is closed due to executive order based upon COVID-19 pandemic.   
 
Substitute teaching 
8 NYCRR § 80-5.4(c)(3)(2)- During the state of emergency caused by the COVID-19 crisis under 
specified conditions, a school district may allow a substitute teacher who is not certified and not working 
towards certification to work beyond the 40 day limitation up to 90 days (or more in rare circumstances) 
if such person holds a high school diploma or its equivalent.   
 
 
 
 



17 
© 2020 NYS School Boards Association 

Teaching assistant certificates 
8 NYCRR § 80-1.2(b)(9)- The expiration of teaching assistant level I certificates, level I renewals, level II 
certificates, pre-professional certificates and pre-professional renewals is extended from August 31, 2020 
to January 31, 2021. 
 
Teaching Certificates 
8 NYCRR § 80-1.2(b)(7), (8)- Amendments extend the expiration dates of initial certificate, initial 
reissuance, provisional certificate and provisional renewal from August 31, 2020 to January 21, 2021. 
Amendments extend the expiration date of conditional initial certificates from August 31, 2020 to August 
31, 2021.   
 
8 NYCRR § 80-5.7- Amendments create a new Emergency COVID-19 certificate which is valid for one 
year.  The certificate allows candidates seeking certain certificates and extensions with examination 
requirements to teach for this limited period while completing examination requirements. 
    
Training for child abuse in an educational setting by school bus driver contractors 
8 NYCRR § 100.2(hh)(4)(ii)- Any school bus driver employed by an entity that contracts with a school 
district for the provision of transportation services shall have until the later of September 30, 2020 
(previously July 1) or within 30 days of employment to complete two hours of training regarding the 
identification and  reporting of child abuse and maltreatment.   

 
Instructional Days and Hours Requirements 

 
Documentation for State Aid Claims 
8 NYCRR § 175.5(k)- Amendments provide that a school district must include with all claims for 
reimbursement filed in accordance with 8 NYCRR § 175.10 the total number of instructional hours, non-
instructional hours and session days for each grade level in each school and a completed calendar 
worksheet.   
 
Waiver of instructional hours 
8 NYCRR § 175.5(l)- Amendments established a waiver from the instructional hours requirement (8 
NYCRR § 175.5(c)) for school districts that demonstrate a safety and/ or scheduling challenge that 
prevents the school district from complying with the requirements.  School districts had to provide a plan 
to the Commissioner for how it would comply with the instructional hours requirement by the 2022-23 
school year.   District had to apply for this waiver by November 15, 2019.   
 
8 NYCRR § 175.5(n)- Amendments clarify that a school district will not suffer a reduction is state aid for 
any day the school was closed in the 2019-20 school year either due to Executive Orders addressing the 
COVID-19 state of emergency, or a decision of the school superintendent (or chancellor in NYC) that it 
was in the best interest of public health a safety for a school to be closed in response to COVID-19.  
Additionally the regulations clarify that for the 2020-21 school year any school district may be eligible for 
a waiver from the annual instructional hour requirement if the district is unable to meet the requirements 
as a result of executive orders of the governor, or reopening procedures implemented as a result of the 
COVID-19 crisis, provided such district meets for 180 days, including superintendent conference days, 
explains the safety or scheduling challenges that prevented it from meeting the instructional hours 
requirement and explains how it will meet those hours in the future.   
 
Prekindergarten programs 
8 NYCRR § 151-1.4(a)- Amendments clarify that a prekindergarten program may operate for less than 
180 days where such program is closed pursuant to an executive order of the governor pursuant to the 
state of emergency for the COVID-19 crisis.    
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Military Ballots 
 

8 NYCRR Part 122 – A new Part was added to the regulations in order to facilitate the provision of 
military ballots, as required by Education Law § 2018-d.   
Definition of military voter-A military voter is a qualified voter of the state of New York who is in actual 
military service as defined in law and regulations or who is discharged from such military service within 
30 days of an election or a spouse, parent, child or dependent of a military member who is a resident of 
the same school district as the military member and is accompanying the military member (8 NYCRR § 
122.2(f)).  
 
Transmission preference- A military voter has the right to designate a transmission preference of mail, 
facsimile or email for communications with a school district regarding voter registration, ballot 
applications and ballots. Such designation remains in effect until revoked or changed by the military 
voter. Failure to designate a preference or provide the information necessary for use of the preference will 
result in the school district using regular mail to send requested materials (8 NYCRR § 122.3(b)).  
 
Voter registration- School districts with a system of personal registration must include in the notice of 
annual meeting a statement that military voters who are not currently registered may do so, including 
information for requesting such registration application, the deadline for returning the application and that 
the military voter may designate a preference for transmission of the registration materials (8 NYCRR 
122.4(3)).  The district must develop a voter registration form that meets the regulatory requirements (8 
NYCRR § 122.4(4)). 
 
Notice and provision of applications- School districts must include notice of the availability of military 
ballots in the notice of the election, as well as instructions for requesting and returning such applications 
(8 NYCRR § 122.4(3)).  The school district must develop a military ballot application form in accordance 
with the regulations (8 NYCRR § 122.4(b)). A military voter must file an application for each election or 
referenda he or she wishes to participate in, except that an application filed for any annual budget vote 
shall be deemed an application for any necessary re-vote, should the initial budget proposition fail (8 
NYCRR § 122.5(a)(2)).  The application must be returned by regular mail (8 NYCRR § 122.3(f)). 
 
Preparation and transmission of military ballots- Military ballots shall include all names of candidates as 
well as referenda, propositions or question to be voted for on such ballots.  The ballot information is to be 
determined no later than 3 days before the first day of distribution of military ballots (8 NYCRR § 122.6).  
A military ballot shall still be valid if the nomination of any candidate of the ballot is found invalid at a 
later date because the nominee withdrew, died or otherwise became ineligible after the date the ballot was 
transmitted (8 NYCRR § 122.6(c)). A list of voters who have been issued a military ballot must be made 
available for public inspection in accordance with the requirements to make lists of voters issued absentee 
ballot available (8 NYCRR § 122.6(g)).   Military ballots must be transmitted by the voter’s designated 
preference no later than 25 days before the vote, or in small city school districts no later than 14 days 
before the vote (8 NYCRR § 122.3(e)).    
 
Return and canvass of military ballots- A voter must return the military ballot by regular mail (8 NYCRR 
§ 122.3(f)).  If the military voter requested an electronic transmission of the military ballot he or she must 
permanently affix to the envelope the military voter affidavit (8 NYCRR §§ 122.7(b), 122.8) The ballot 
must be received before the close of the polls as specified in law in order to be canvassed (8 NYCRR § 
122.9).   
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Participation in Athletics 
 

8 NYCRR § 135.4(c)(7)(ii)(b)(2)- Amendments clarified that a chief school officer, athletic association, 
league or section may consider a request for an accommodation on behalf of an otherwise qualified 
student with a disability who is not registered in the equivalent of three regular courses as a result of his 
or her education plan approved under § 504 of the Rehabilitation Act or the Americans with Disabilities 
Act.   
 

Professional Learning Plans 
 

8 NYCRR § 100.2(dd)- Amendments were adopted to clarify the requirements for professional learning 
plans (formerly professional development plans).  Professional learning plans must be adopted by 
September 1 each year.  The purpose of the plan shall be to improve the quality of teachers and school 
leaders (holders of school building leader, school district leader and school district business leader 
certificates).  Such plan must include learning activities for employees who work with students with 
exceptional learning needs including students with disabilities, English language learners, gifted and 
talented students and students with low literacy levels, to enable them to identify such students and 
provide instruction based upon the student’s needs.   
Elements of a professional learning plan that have been updated or modified include: 

 Plans must include a needs analysis that addresses quantitative and qualitative information 
regarding teacher and leader practice and student outcomes and may be conducted at the building, 
district or BOCES level. 

 Professional learning must be tailored to the needs of educators that are directly related to student 
learning outcomes. Additionally, professional learning must be culturally responsive and reflect 
the needs of the community the district or BOCES serves. 

 Describe the employees expected participation in professional learning including expected 
participation in CTLE as well as other professional learning opportunities provided. 

 Describe the alignment of professional learning with teaching, leadership and learning standards, 
as well as adult learning theory and current research in education including but not limited to 
linguistic, cultural diversity, special needs and culturally appropriate and response practice. 

 The efforts made to ensure professional learning uses methods and approaches for delivering 
learning that are effective and appropriate for adult learners. 

 Describe any other opportunities provided to educators to support professional growth such as 
coaching, inductions, etc.  

 Providing training, where applicable in school violence prevention, child abuse recognition, the 
needs of children with autism and the Dignity for All Students Act 

 Mentoring programs for teachers and building principals shall provide support to ease transition 
from preparation to practice. Districts and BOCES should consider evidence based mentoring 
practices and standards that have been shown to improve retention and early career effectiveness 
as well as the role of first year mentoring as one component of induction model that provides 
differentiated supports. Mentoring programs should also address the role of school building 
leader and district administration in supporting effective mentoring practices.  Mentoring 
programs should be assessed for effectiveness in order to make revisions where necessary. 

Regarding development and adoption of the professional learning plan the regulations clarify that 
members of the professional learning team who are not employed by the school district or BOCES need 
not attend all meetings provided their involvement is sufficient to ensure ongoing collaboration among 
group members.  Professional learning teams should be convened for planning purposes no later than 
October 1 of the year preceding the school year for which the plan will be adopted.   
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Raise the Age 
 

8 NYCRR § 100.5(a)(4)- Amendments permit students who attended educational programs while 
detained, placed or incarcerated, operated by juvenile and criminal justice agencies, specified in the 
regulation,  to be exempt from the required two units of credit in physical education.  Such students will 
be required to enroll in physical education for every semester they are in attendance at a New York State 
high school and earn ¼ unit of credit for each semester completed to meet diploma requirements.   
 
8 NYCRR § 100.5(d)(1), (5)(i)(b)(2)- Amendments extend the authority of principals to award credit to 
students enrolling in a public high school based upon the attestation of administrators of education 
programs operated by juvenile and criminal justice agencies pursuant to Education Law § 3202(7) and 8 
NYCRR Part 118.  The administrator must attest that  that the student completed course work aligned 
with NYS learning standards and meets requirements for award of credit, including instruction time 
requirements and the student was provided instruction by a certified teacher. 
 
8 NYCRR § 100.5(d)(8), (d)(9), (d)(10)- Amendments extend the ability to make up incomplete or failed 
course credit, to earn credit for independent study, or to earn credit for online or blended courses to 
students enrolled in an educational program operated by juvenile or criminal justice agencies pursuant to 
Education Law § 3202(7) and 8 NYCRR Part 118.     
 

 
Records Retention 

 
8 NYCRR §§ 185.5, 185.15- Amendments establish a new records retention schedule to be utilized by 
school districts and BOCES known as schedule LGS-1- New York local government records.  Schedule 
LGS-1 supersedes the current schedule ED-1 as of January 1, 2021.  A school district or BOCES may 
continue to follow schedule ED-1 until it adopts schedule LGS-1, which it must do by the January 1 
deadline.   
 

School Building Safety 
 

Visual Inspections 
8 NYCRR §§ 155.3(b), 155.4(b)(2)- Amendments clarify consistent with law that visual inspections need 
not be conducted annually.  Rather visual inspections should occur in years 2020 and 2022, unless such 
school district or BOCES conducted a building condition survey in 2020 or for the year 2022 if a building 
inspection was conducted in 2020, 2021 or 2022 a visual inspection is not necessary. The commissioner 
may require additional visual inspections as deemed necessary to maintain safety of public school 
buildings.  Visual inspections are required to be completed by December 31 with reports filed with the 
Department within 60 days of completion of the inspection.   
 
Building condition surveys 
8 NYCRR § 155.4(b)(1)- Amendments facilitate the establishment of a staggered schedule for the 
conducting of building condition surveys by breaking the state up into regions designated by Labor 
Market Regions.  Using information from the 2015 building condition survey, schools were assigned to 
the inspection schedule. Those with the lowest safety rated buildings were assigned to conduct 
inspections in the first two years.  Reports must be filed by March 1st following the calendar year in which 
the inspection was due to be conducted and on March 1st every five years thereafter.   
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Building condition ratings 
8 NYCRR § 155.4(c)- Amendments were made to the building system and overall building rating 
categories.  To be rated excellent the building system must be in new or like new condition and 
functioning optimally.  The two lowest ratings were changed to non-functioning and critical failure.   
 
A non-functioning system is not functioning as designed in way that could endanger occupant health or 
safety.  Repair or replacement of some components is needed.   
 
A system will be rated as in critical failure if it is non-functioning, not functioning as designed or is 
unreliable in ways that could endanger occupant health or safety and the condition of at least one 
component is so poor that part of the building or grounds should not be occupied pending 
repair/replacement of some or all components.   
 
To be rated excellent overall a building must have all systems classified as health and safety or structural 
rated in excellent condition.  No systems may be rated below satisfactory.  
 
To be rated satisfactory all systems classified as health and safety or structural must be in satisfactory or 
better condition.  No systems may be rated non-functioning or critical failure.   
 
A building will be rated unsatisfactory if any system classified as health and safety or structural is rated as 
unsatisfactory.  No systems classified as health and safety or structural may be rated as non-functioning or 
critical failure.   
 
A building will be rated as failing if any system classified as health and safety or structural is rated non-
functioning or critical failure.  A rating of failing will result in the revocation of a building’s certificate of 
occupancy.   

 
School District Accountability 

 
Accountability Status under ESSA  
8 NYCRR § 100.21(a)(2), (3)- Amendments establish that the commissioner shall not conduct a review of 
school and district performance using 2019-20 school year results.  Instead, the accountability status of 
schools and districts for the 2020-21 school year shall be the same as the 2019-20 school year.  
Additionally the regulation provides that 2018-19 school year results shall be used in any instance for 
which 2019-20 school year results would have been used to make accountability determinations for 
school year 2020-21.The commissioner is also authorized to modify timelines for the 2019-20 through 
2021-22 school years pertaining to notifications, plans, reports or implementation activities required by § 
100.21.   
 
New Definitions related to determining accountability 
8 NYCRR § 100.21(b)(1)(xxii)- Previous school year and prior school year shall mean the most recent 
school year preceding the current school year in which State assessments were administered. 
 
8 NYCRR § 100.21(b)(1)(xxiii)- Three consecutive years shall mean the current school year and the 
immediately preceding two school years, except as otherwise provided in this section, provided that for 
accountability determinations based on 2020-2021 school year results, three consecutive years shall mean 
determinations based on 2020-2021, 2018-2019, and 2017-2018 school year results and that for 
accountability determinations based on 2021-2022 school year results, three consecutive years shall mean 
determinations based on 2021-2022, 2020-2021, and 2018-2019 school year results. 
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8 NYCRR § 100.21(b)(1)(xxiv)- Two consecutive years shall mean the current school year and the 
immediately preceding school year, except as otherwise provided in this section, provided that for 
accountability determinations based on 2020-2021 school year results, in which case two consecutive 
years shall mean determinations based on 2020-2021 and 2018-2019 school year results. 
 
Out-of-school suspension indicator 
8 NYCRR § 100.21(b)(2)(xi)- Amendments clarify that the out-of-school suspension indicator will not be 
incorporated into the methodology used to determine the accountability status of schools and districts 
until the 2023-24 school year.   
 
Graduation rate indicator 
8 NYCRR § 100.21(b)(2)(xiii)- Amendments clarify that where data for the 2018-19 school year that is 
used to make 2020-21 school year determinations relative to 4, 5, and 6 year graduation cohorts such data 
shall not be lagged.   
 
Determination of CSI schools 
8 NYCRR § 100.21(b)(3)(i)(a), (b)(3)(ii)(a)- Amendments clarify that determination of comprehensive 
support and improvement (CSI) schools will occur again in the 2022-23 school year using 2021-22 school 
year results.   
 
Participation rate improvement plans 
8 NYCRR § 100.21(i)(5)(iii), (iv), (v)- Amendments adjust requirements for school districts which had to 
implement a participation rate improvement plans to account for the fact that assessments were not given 
in the 2019-20 school year.   
 
Calculation of Mean Growth Percentile 
8 NYCRR § 100.21(f)(1)(i)(b)(1)- Amendments clarify the methodology to calculate a mean growth 
percentile for all students subgroup to include the current and previous two school years in which 
assessment have been administered.   
 
School District Receivership 
8 NYCRR 100.19(m)- Amendments add a new subdivision which provides that the commissioner shall 
not use 2019-20 school year results to newly identify any schools as struggling or persistently struggling, 
place any schools under independent receivership or remove the designation of struggling or persistently 
struggling from any school.  Schools designated as struggling or persistently struggling will remain 
identified as such for the 2020-21 school year.  The regulation also clarifies that the commissioner has the 
authority to amend any timelines pertaining to notifications, plans, reports or implementation activities 
required by § 100.19.   

 
School Safety Plans 

 
8 NYCRR § 155.17(c)(1)(xi)(a)- Amendments require every school to define the areas of responsibility of 
school personnel, security personnel and law enforcement in response to student misconduct which 
violates the code of conduct.  A district that employs or contracts with or otherwise retains law 
enforcement or public or private security personnel, including school resource officers must establish a 
memorandum of understanding (MOU) with stakeholder input.  The MOU must define the relationship 
between the school, school personnel, students, visitors and law enforcement/ public or private security in 
a manner consistent with the code of conduct.  The MOU must define the SRO/security personnel’s role, 
responsibilities and involvement within the school and clearly delegate the role of school discipline to 
school administration.  The MOU must be incorporated into and published as part of the district safety 
plan.   
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8 NYCRR § 155.17(c)(3)(a), (b)- Amendments require districts to submit their district wide safety plans 
within 30 days of its adoption but no later than October 1.  Building level safety plans must be submitted 
to the State Police and appropriate local law enforcement by October 1 each year.   

 
School Transportation 

 
School transportation contracts 
Submission to the commissioner 
8 NYCRR § 156.1(b)- Amendments provide that a transportation contract awarded pursuant to 
competitive bidding must be filed with the commissioner of education within 120 days (previously 30 
days).  If a contract cannot be awarded on or before August 1 shall be filed with the commissioner within 
5 days after approval by the board along with a written explanation for the delay.   
 
Minimum scoring for award of transportation contracts 
8 NYCRR § 156.12(c)- Amendments require that a school board establish a minimum score threshold 
which shall be required to accept a proposal for the transportation of students.   
 
Standing on buses 
8 NYCRR § 156.2(b)- Amendments clarify that standing passengers on school buses will not be 
permitted unless it is during the first 10 days of school or unless it is due to a breakdown, crash or another 
unforeseen occurrence.   
 
Definition of school bus driver 
8 NYCRR § 156.3(a)(1)- Amendments clarify the definition of school bus driver to include the 
transporting of student to for from school or school activities.  A volunteer driver for a non-public school 
who transports students on other than a regularly established route on an infrequent basis will not be 
considered a school bus driver.   
 
Definition of school bus attendant 
8 NYCRR § 156.3(a)(4)- Amendments clarify that a school bus attendant is any person employed for the 
purpose of attending to the special needs of a child based upon the child’s Individualized  Education Plan 
(IEP), to safely embark or disembark from a school bus and for the purpose of assisting the school bus 
driver.   
 
Definition of regular route 
8 NYCRR § 156.3(a)(6)- Amendments added a new definition to the regulations regarding a regular route 
which means any trip that occurs on a regular schedule for the purposes of transporting students from a 
starting point to a destination and may include pick up and drop off of students enroute (i.e. home to 
school).    
 
Physical Examinations 
8 NYCRR § 156.3(b)(3)(ii); 156.3(d)(3)(ii)- Amendments provide that a physician’s assistant may 
perform the physical examination of a bus driver, school bus monitor or attendant.  Additionally, a nurse 
practitioner may perform the examination for school bus monitors and attendants.   
 
Physical performance test for school bus drivers 
8 NYCRR § 156.3(b)(3)(iii)- Amendments provide that upon completion of a physical performance tests 
results must be electronically filed with the department.  A test must be administered prior to transporting 
students and at least once every two years (but no more than 25 months may elapse between tests).  
Additionally, the test must be administered to any driver following a period of being unavailable for 
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service for 60 or more consecutive days. A driver who fails such test may only have the test re-
administered once in the same day.   However, where a school bus driver cannot complete the 
performance tests in the prescribed timeline due to the COVID-19 state of emergency, such test shall be 
completed as soon as practicable.  The elements of the test were also updated to reflect current practice.   
 
Pre-service safety training for school bus drivers 
8 NYCRR § 156.3(b)(5)(i)- Amendments establish that the pre-service safety training course for bus 
drivers must be four hours in length and must have 1 hour dedicated to the transport of students with 
disabilities. 
 
Basic safety training for school bus drivers 
8 NYCRR § 156.3(b)(5)(ii)- Amendments clarify that the basic course of safety for school bus drivers 
shall be 30 hours in length must have 2 hours dedicated to the special transportation needs of students 
with disabilities.  Additionally, such instruction may be postponed or delayed due to the COVID-19 state 
of emergency. 
 
Refresher training for school bus drivers 
8 NYCRR § 156.3(b)(5)(iii)- Amendments clarify that the refresher safety training must be conducted 2 
times per year for at least 2 hours each and one hour must be dedicated to instruction relating to the 
special needs of a pupil with a disability. Such refresher training may be postponed due to the COVID-19 
state of emergency and completed as soon as practicable.   
 
School bus driver instructor qualifications 
8 NYCRR § 156.3(c)- Amendments made adjustment to the continued certification of school bus driver 
instructors.  Additionally, the amendments clarified that a certified school bus driver instructor need not 
be physically present at a pre-service training if such training is provided under the general supervision of 
a certified instructor.   
 
Physical performance test for school bus monitors and attendants 
8 NYCRR § 156.3(d)(iii)- Amendments provide that upon completion of a physical performance tests 
results must be electronically filed with the department.  A test must be administered prior to transporting 
students and at least once every two years (but no more than 25 months may elapse between tests).  
Additionally, the test must be administered to any monitor or attendant following a period of being 
unavailable for service for 60 or more consecutive days. A monitor or attendant who fails such test may 
only have the rest re-administered once in the same day.   However, where a monitor or attendant cannot 
complete the performance tests in the prescribed timeline due to the COVID-19 state of emergency, such 
test shall be completed as soon as practicable.  The elements of the test were also updated to reflect 
current practice.   
 
CPR certification 
8 NYCRR § 156.3(d)(4)- Amendments clarify that a school bus attendant  must receive and maintain 
CPR certification where such skills are required as part of an individualized education plan for a student.   
 
Pre-service safety training for monitors and attendants 
8 NYCRR § 156.3(d)(5)(i)- Amendments clarify that the pre-service safety training must be four hours in 
length. 
 
Basic course of safety training for monitors and attendants 
8 NYCRR § 156.3(d)(5)(ii)- Amendments clarify that the basic course of safety training for monitors and 
attendants must be 10 hours in length and completed within the first year of employment.  However, the 
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training may be rescheduled based upon the COVID-19 state of emergency and completed as soon as 
practicable.   
 
Refresher safety training for monitors and attendants 
8 NYCRR § 156.3(d)(5)(iii)- Amendments clarify that the refresher training shall be given two times per 
year for 2 hours each time.  One hour of the training must be devoted to special needs of students with 
disabilities.  Such training may be postponed due to the COVID-19 state of emergency and completed as 
soon as practicable.   
 
Crossing in front of a school bus 
8 NYCRR § 156.3(e)- Amendments clarify that students must be instructed to cross at least 15 feet in 
front of the school bus (previously was 10 feet).  This instruction must also be included in school bus 
drills pursuant to 8 NYCRR § 156.3(g).   
 
Driving rules 
8 NYCRR § 156.3(f)- Amendments clarify that it is permissible for a school bus driver to cross “exempt” 
railroad tracks without first completing a full stop.  It will not be considered leaving a bus unattended for 
a bus driver to operate a wheelchair lift.  Additionally, school bus drivers, monitors and attendants are 
banned from using electronic cigarettes at any time while within a school bus.   
 
School bus drills 
8 NYCRR § 156.3(g)- Amendments clarify that the administration of drills shall be in accordance with 
the NYS Education Department’s Bus Safety Drill Guide and Compliance Form.  Drills which were to be 
conducted after the school shut-down due to the COVID-19 emergency may be rescheduled and 
completed as soon as practicable.  Additionally, prior to every sports or activity trip a school bus driver 
should conduct a verbal bus mini safety drill in accordance with department guidance.   
 

Unit of Study 
 
Definition of Unit of Study 
8 NYCRR § 100.1(a)- Amendments clarify that the equivalent of 180 minutes of instruction per week  
means at least 180 minutes of instruction time per week delivered in a traditional face to face or through 
alternative instructional experiences such as digital technology or blended learning, that represents 
standards-based learning under guidance of an appropriately certified teacher.  Instructional experiences 
shall include, but not be limited to, meaningful and frequent interaction with a certified teacher, academic 
and other supports designed to meet the needs of individual students and instructional content that reflects 
consistent academic expectations as in-person instruction. Any alternative instructional experience must 
include meaningful feedback on student assignments and methods of tracking student engagement.  
 
Student credit for 2019-20 
8 NYCRR § 100.1(b)(1)- Amendments clarify that a student will earn a unit of study in a high school 
subject during the 2019-20 school year when the school was unable to provide a full unit of study due to 
the closure of schools pursuant to executive orders pursuant to the COVID-19 crisis, if the student 
otherwise achieved the standards assessed in the provided coursework.   
 


