
On   BOard
The Voice of Public School Leadership

NEW YORK STATE SCHOOL BOARDS ASSOCIATION  •  www.nyssba.orgAugust 8, 2022 Vol. 23, No. 11

24
 C

en
tu

ry
 H

ill
 D

riv
e,

 S
ui

te
 2

00
La

th
am

, N
Y 

12
11

0-
21

25
Pl

ea
se 

em
ai

l l
ab

el 
co

rr
ec

tio
ns

  
   

   
 to

 in
fo

@
ny

ssb
a.

or
g

 NYSSBA News

PAGE 13

New staff

PAGE 5 PAGES 8-9

By Paul Heiser
SENIOR RESEARCH ANALYST

School districts will see an increase 
in their contribution rates toward the 
Teachers’ Retirement System (TRS) for 
the 2022-23 school year. 

The TRS board formally adopted 
an employer contribution rate of 10.29% 
at its August meeting, the same rate that 
TRS had estimated in January. The rate 
is up from 9.80% for 2021-22. Payments 
associated with the 2022-23 rate will be 
collected in the fall of 2023. The 2021-22 
rate is applied to the 2021-22 TRS member 
payroll and will be collected this fall. 

The employer contribution rate 
is the percentage of member payroll 
employers contribute to the retirement 
system. This rate is determined 
annually through an actuarial valuation 

of the plan’s assets and liabilities. 
School districts have their payments 
automatically deducted from state aid 
apportioned during September, October 
and November of each year.

Despite the rise in the ECR, it will 
have no impact on pension exemptions 
related to tax levy limits. The exemption 
applies only to rate increases that are 
greater than two percentage points.

TRS 2022-23 contribution rate 
will be highest in four years 
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Rural summer
programs

TRS EMPLOYER CONTRIBUTION RATE

Source: New York State Teachers’ Retirement System

  Issues in  
Education
Title IX anniversary

By Eric D. Randall
EDITOR-IN-CHIEF

Despite ongoing concerns about the 
coronavirus, it is unlikely that students 
returning to school this year will be 
required by the state to wear masks, 
according to Gov. Kathy Hochul.

“We are not anticipating a need for 
masks,” Hochul said on Aug 2. The state 
mask requirement for schools was lifted 
on March 2, although mandates for public 
transportation are continuing.  

Following a news conference in her 
Manhattan office, Hochul was asked 
whether she was concerned that students 
could catch COVID-19 in school, then 
bring it home to their families, leading to 
a community-based spread.  

“One of the most significant lessons 
when children are not in a school setting 
in an ongoing regular basis with the 
support system around them, they falter,” 
Hochul said, according to the Times 
Union. “Now we're seeing perhaps a 

generational impact on the children 
who were home for one-and-a-half, two 
years.” 

She added that if there is a change 
in data on infection rates, she might 
reinstitute a mask mandate for schools. 

The state is planning to provide 
coronavirus testing kits for students and 
staff to help schools and families have up-
to-date, local data.

On July 29, Hochul declared a state 
of emergency for monkeypox. “More 

than one in four monkeypox cases in this 
country are in New York, currently having 
a disproportionate impact on at-risk 
groups,” she noted. 

Nationally, there were 6,326 confirmed 
cases of monkeypox as of Aug. 2. Cases 
have occurred primarily in men who have 
sex with other men, according to health 
authorities.

However, at least five children in the 
U.S. had been diagnosed with monkeypox 
when On Board went to press on Aug. 3. 

Hochul: ‘We are not anticipating
a need for masks’ in the fall
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Simulators
for safety

Before students at Capital Region BOCES operate backhoes, bulldozers and dump 
trucks at the BOCES’ Schoharie Campus, they will be able to use one of four new 
simulators to practice. E Photo courtesy of Capital Region BOCES
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Like many people, I 
have a “To Do” list. But 
I am also working on a 
“Don’t Do” list.

A recent episode 
of the Hidden Brain 
podcast contributed 
to my thinking on this 
topic. The podcast, which 
focuses on social science, 
discussed the work of 
architectural engineer and 
behavioral scientist Leidy 
Klotz, who wrote the 
2021 book Subtract:  
The Untapped Science  
of Less.

The concept might be summed up by the adage 
“less is more.” 

I know that sometimes less is just less. Less 
money, less fuel for our buses, fewer drivers to steer 
them, fewer teachers to educate all the students who 
have signed up for physics, less asphalt to pave the 
potholes.

That kind of “less” is not what Klotz is talking 
about. He is talking about the amazing power of a 
lighter load to restore our energy and inspiration to 
focus on what really matters. 

Summer can be a great time to try something 
different. So, here are a few of the items on my “Don’t 
Do” list:

• Don’t overschedule. We need to leave room for 
spontaneity. None of it will be much fun if we’re 

always in a mad rush to get to the next event or 
appointment. 

• Don’t spend leisure time interacting with the 
world through an electronic screen. The limits 
you decide to set will be different from mine, 
but thinking carefully about screen time is an 
important step away from allowing the digital 
world to dominate our lives.  

• Don’t overload on the news. I have gone on a 
summer news diet; I consume news at a specific 
time that I’ve allotted for that. Of course, it’s 
difficult to avoid the news, with alerts on my phone 
and social media being saturated with news, both 
real and fake. I recently heard one commentator 
say the news has become virtually “aerosolized,” 
which feels about right. 

• Don’t pass up opportunities to spend time 
outdoors. Much research confirms the value of 
spending time in nature for our mental and physical 
health. Study after study supports the positive 
effects of parks, gardens and other natural settings 
on mood, self-esteem, sleep, levels of anxiety and 
more. The opportunities for outdoor activities 
are more plentiful during the summer, and I’m 
determined not to squander them.
The idea is simplification. What can be simplified 

in the work of school boards? What belongs on a 
board’s “don’t do” list? 

Don’t engage in political arguments. Let’s do what 
we can to tamp down the idea that schools are fronts in 
the nation’s culture wars. Like last year, members of the 
public may attend meetings and hurl accusations that 
the board has a political agenda behind various policies 

and decisions. The best approach is to listen and 
politely acknowledge all views, then use the remainder 
of your meeting to deal with what’s on the board’s 
agenda. We need to keep our focus on our students and 
how we can best support them as they learn and grow. 
(See Superintendent James Niedermeier’s opinion 
column, page 4.) 

Don’t micromanage. Sometimes school boards 
become confused about their role and try to assume 
responsibilities that are really the superintendent’s job. 
Boards are for deciding what needs to be done, and 
superintendents are responsible for deciding how to do 
it. (See the Becoming a Better Board column, page 5.)  

Don’t dwell on the negative. Inflation is high. The 
pandemic is still with us. Monkey pox is now a global 
health emergency. Yes, there is plenty to worry about. 
But take a moment to reflect on the many examples 
of our progress. For example, this year is the 50th 
anniversary of Title IX, a landmark law that set a high 
standard for equity in athletics. (See story, pages 8-9.)

Don’t create a policy on everything. Remember 
when shoes with wheels in them were all the rage 
among elementary and middles school students? At 
the time, NYSSBA’s Policy Services department got 
calls asking for a sample policy on “Heelies.” But you 
don’t need a board policy to address every fad. Many 
situations are addressed in existing policies or can be 
handled by a memo from the principal or another form 
of administrative action. (See Senior Policy Consultant 
Courtney Sanik's 2017 On Board article, “Frankly, my 
dear, you don't need a policy on absolutely everything” 
at bit.ly/2GsA6C3.)

Sometimes, we just may gain the most by subtracting.

Maybe we all need a ‘Don’t Do’ list

Robert S. Schneider
NYSSBA Executive Director

http://bit.ly/2GsA6C3
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LEADERSHIP DEVELOPMENT

Establishing a strong board-superintendent relationship
By Mark Snyder

LEADERSHIP DEVELOPMENT MANAGER

The relationship between the school 
board and the superintendent is a key 
factor in the success of any school district. 
Research demonstrates that harmony leads 
to better functioning systems, higher job 
satisfaction, more collaborative decision-
making and improved districtwide 
performance. 

But establishing a positive 
relationship with the superintendent is not 
always an easy task. Political pressures, 
micromanagement and mistrust can strain 
the relationship. When new members join 
the school board, the 
board-superintendent 
relationship can change 
either for the better or 
for the worse.

Here are five things 
every governance team (that’s the board 
and the superintendent) should do:

1. Get on the same page about what 
success looks like. A recent study 
by Hanover Research (Effective 
Superintendent and School Board 
Collaboration, 2021) found major 
differences between what board 
presidents and superintendents 
considered success. While board 
presidents tended to value community 

engagement and collaboration as 
the most relevant superintendent 
tasks, superintendents valued staff 
recruitment, development and 
evaluation. And superintendents 
and school boards sometimes 
have different ideas of how the 
board should behave and what it 
should focus on. These disconnects 
identify a major barrier for many 
board-superintendent relationships: 
expectations. So, talk about them.

2. Be committed to ongoing 
communication. Board presidents and 
the board as a whole should engage 
in frequent, informal “check-ins” as 
well as conduct the state-required 

annual evaluation of 
the superintendent. 
Ongoing 
communication 
between the board and 
superintendent helps 

to ensure the timely fulfillment of 
strategic plans and that all are moving 
forward collaboratively. Be sure that 
successes are given the recognition 
they deserve.

3. Do what it takes to develop 
rapport. My observation is that 
boards with friendly rapport with 
their superintendents tend to be 
the ones that achieve the most. 
This rapport is fostered when all 

members of the team (including the 
superintendent) are treated equally 
and fairly and have an opportunity 
to speak and be heard. Furthermore, 
it is recommended that all members 
of the governance team attend and 
participate in trainings and other 
professional development together to 
foster team unity and provide further 
opportunities for collaboration.

4. Understand roles and 
responsibilities. Another strategy for 
strengthening this relationship is to 
review the roles and responsibilities 
of both the school board and the 
superintendent. Failure to fully 
understand “who does what” on the 
governance team and in the district 
leads to micromanagement, mistrust 
and conflict, all of which will 
negatively impact the relationship. 
Training on roles and responsibilities 
can help the board develop what Dr. 
John Carver calls the “governance 
mindset.” The governance mindset 
model clearly delineates the board’s 
responsibilities as identifying the 
outcomes, or “ends,” it expects; 
the superintendent and their staff 
are responsible for managing the 
operations, or “means,” to achieve 
those outcomes. The governance 
mindset also helps to keep the board 
focused on the school system, rather 

than focusing on “pet” issues or the 
politics of a constituency.

5. Be a team. It is also worth 
noting that there are some district 
responsibilities that are shared by the 
superintendent and the school board, 
such as representing the district in the 
community and developing a vision, 
mission and goals for the district. 
It is essential that all members of 
the governance team recognize the 
important role that they play in these 
shared responsibilities and encourage 
collaborative participation and 
decision-making.
By communicating regularly and 

clearly, developing rapport, understanding 
roles and responsibilities and behaving like 
a team, your governance team and school 
district will be on the path for success.

Sometimes a mediated discussion can 
help a governance team shed habits that hold 
it back and set the stage for a productive 
relationship moving forward. If you need 
assistance, NYSSBA is here to help. Please 
contact Darci D’Ercole, NYSSBA’s Director 
of Leadership Development, at (518) 783-
3764, for more information on NYSSBA 
trainings and upcoming events that will 
help to foster stronger, more cohesive 
relationships on your governance team.

Research for this article was done by 
Dr. Gayle Simidian, Governance Research 
Analyst.

Register today at 
nyssba.org/events

*modfi ed agenda

Many Viewpoints. 
One Voice.

FOSTERING UNITY 
THROUGH COLLABORATIVE LEADERSHIP

Sponsored By 2022 BOARD OFFICERS ACADEMY

SEPT. 16 LIVE VIRTUAL*
- - - - - - - - - - - - - - - - - - -
SEPT. 23 ROCHESTER
- - - - - - - - - - - - - - - - - - -
SEPT. 30 LONG ISLAND

Explore best practices for maintaining trust and transparency, building strong relation-
ships with your superintendent and community, and developing a unifi ed board. 

At this year’s Board Offi cers Academy, you’ll learn more about:

• The roles and responsibilities of board offi cers.
• Running effective meetings.
• Building a strong relationship with your superintendent.
• Developing board unity and consensus decision-making.

SEPT 22    LATHAM
SEPT 29    LONG ISLAND
OCT 6    LIVE VIRTUAL

2022 DISTRICT CLERK WORKSHOPS. . . . . . . . . . . . . . . . . . . . .

 . . . . . . . . . . . . . . . . . . . . . . . . .
Register today at

nyssba.org/events

BoldBoldSystemsSystems, LLC, LLC

Sponsored by

You work hard. Spend a half day learning about 
better ways to keep your board on track and your 
district running smoothly.

Get up to speed on the following issues:

• Records Retention Updates and Tips.

• The ABCs of School Board Meetings.

• Running a Smooth Election and Budget Vote.

Best Practices for
Getting. Things. Done.
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They called me a Marxist and a child abuser 
but supporting DEI is worth the personal cost

By James Niedermeier
SUPERINTENDENT, DUANESBURG  

CENTRAL SCHOOL DISTRICT

While several state departments of 
education have developed work plans for 
diversity, equity and inclusion initiatives 
for schools, it is up to individual school 
districts to make these plans a reality 
through local policies and practices.

Unfortunately, championing 
this cause may carry a personal cost. 
Recently many of my superintendent 
colleagues and I have come under 
criticism by community members who 
view attention to diversity, equity and 
inclusion, or DEI, as a Trojan horse that 
will unleash untold harm on students. 
As the superintendent of a small, rural 
school district near Albany, N.Y., I have 
been called everything from a Marxist to 
a child abuser by critics. I have been on 
the receiving end of petitions that call for 
me to be fired.

As uncomfortable as it is to weather 
this invective, it is nowhere near as 
unpleasant as it is to live in the skins of 
our most marginalized students.

The anti-DEI movement in social 
media succeeded in conflating our work 

to address these needs with critical race 
theory, or CRT, a half-century-old branch 
of legal scholarship recently popularized 
in right-wing media. Those following 
this reasoning contend that DEI equals 
CRT and CRT is evil. By the transitive 
property, DEI is evil.

Unspoken bias

Because 
school officials are 
teachers by nature, 
we have tackled 
this problem 
by attempting 
to educate the 
public about what 
CRT is and how it differs from DEI. In 
doing this, we have accepted the flawed 
underlying logic of critics – that it is 
our responsibility to be experts on a 
theory outside of our field of expertise. 
We also have lent legitimacy to the 
argument that there is a secret conspiracy 
afoot to confuse the public with an 
acronym switcheroo. The most serious 
ramification of this tactic is that it takes 
the focus off students who are actually 
experiencing inequity.

I grew up in a trailer park in rural 
upstate New York as the son of a single 

mom who worked nights to make 
ends meet. Though my mom did her 
best, many things were unavailable to 
me due to our circumstances. Certain 
extracurricular activities, athletics, 
field trips and even academic programs 
required resources that were beyond our 

reach. It was generally 
accepted that the kids 
in my neighborhood 
would just not be able 
to participate in certain 
aspects of public 
education.

There was and 
is an unspoken bias 
toward people in 

poverty. Chance was a factor in my 
success. Luckily, I was placed with a few 
teachers who took an interest in me and 
provided encouragement. I know now I 
also benefited greatly by being a white 
male with some natural talent for “doing 
school.” I took advantage of my privilege 
and luck – factors that ought not be part of 
any school district’s strategic plan.

Limits of logic

As school leaders, we are often 
called on to take metaphorical blows 
from constituents. In this case, though, 

there is a strong chance very real 
violence will be directed toward some 
of us. News coverage by Reuters in 
February identified 220 threats of 
violence directed at a sampling of 33 
school officials across 15 states.

I do not know whether we will 
be able to use logic to change critics’ 
hearts and minds. It is rational to fear 
threats when legitimate, but many of our 
students also live in fear of existential 
threats every day. If we are unable to 
support these vulnerable children, are 
we not complicit in continuing the harm 
being done to them?

As a superintendent, my decision to 
support diversity, equity and inclusion 
initiatives in our schools has been an easy 
one, even while guiding a system through 
a pandemic in a hyper-charged political 
culture. Schools should be working to 
enact processes and programs to make sure 
that all kids have what they need to fulfill 
their dreams and aspirations. Deferring any 
longer is just not in their best interest.

This article originally appeared 
in June 2022 issue of the School 
Administrator magazine published by 
AASA – The School Superintendents 
Association. Reprinted with permission.

OPINION

I support 
vulnerable children, 

notwithstanding 
our hyper-charged 

political culture

You can provide all students the opportunity 
to reach their highest potential

And ensure that no student is marginalized 
Every student deserves an educational experience that prepares them to succeed in the diverse 
world beyond school, regardless of race, religion, sexual orientation, disability, economic status 
or any other factor. NYSSBA is here to assist you by offering a variety of resources that can help 
you provide educational opportunities for all your students in an equitable manner.

Visit nyssba.org/DEI to fi nd: 

• Sample policies and policy training and services
• Custom board retreats
• Webinars and online courses
• Updated school board self-evaluation and superintendent evaluation tools
• Advocacy tools and legislative priorities
• Research reports
• On Board articles
• President’s Gavel podcast episodes

RESPECT
for all
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Rural summer programs seek  
to connect schools and families 

By Merri Rosenberg
SPECIAL CORRESPONDENT

Before retiring from public 
service in 2021, Nita Lowey spent 
32 years representing portions of 
Westchester County in Congress. Widely 
regarded as an effective legislator, she 
became the first woman to chair the 
Appropriations Committee in the House 
of Representatives in 2018. 

Now a federal education grant 
program bears her name: the Nita M. 
Lowey 21st Century Community Learning 
Centers. The grants help states, including 
New York, create academic enrichment 
opportunities for children during non-
school hours, including during summers.

New York’s allocation is being 
used to help students recover from 
the pandemic, according to Regents 
Chancellor Lester W. Young, Jr. “These 
grants will enable our schools to engage 
with local partners to expand enrichment 
activities and services to meet the needs of 
the families in their communities.”

Needy schools are targeted, including 
many of the state’s rural schools.

“For rural schools trying to recover 
from being underfunded by the state and 
from the pandemic, [these grants] are 
incredibly flexible,” said David Little, 
executive director of the Rural Schools 
Association of New York State. “One 
school may have a real need for after-
school [programs] for learning loss. 
Another school might want a summer 
program … This highlights rural schools’ 
needs financially and programmatically.” 

A lot of creativity is required to 
come up with a grant application that 
wins approval from the State Education 
Department because a key element is 
partnering with a community organization 
or institution of higher learning, Little 
said. “It’s much more difficult in rural 
areas where you don’t have a YMCA or 
other partner,” he said.

Below are some examples of 
how rural districts have used and are 
continuing to use these five-year grants:

The Andover Central School 
District in Allegany County plans to 
continue the enrichment and extended 
day programs already in place from the 
last grant cycle. Superintendent Derek 
Schuelein said the district’s six-week 
summer program includes activities such 
as a Lego League, coding, gardening, 
arts, cultural and academic achievement 
and swimming. There is a half day of 
programming for students in grades 
pre-K through 8 on Mondays through 
Thursdays, and Fridays are dedicated 
to field trips to destinations such as the 
Rochester Museum and Science Center.

The grant also provides funds 
for the district to offer babysitting 
certification and lifeguard/first 

responder training and certification, 
which enhance the community’s 
engagement with the district.

 “We’re a rural, poor district, 
and that presents a lot of challenges,” 
said Dr. Schuelein, noting that half of 
the district’s 321 students qualify as 
economically disadvantaged. “As a small 
rural school, the school is the center 
of the community … Extracurricular 
activities are a way to keep them invested 
in the school.”  

In the 209-student Bridgehampton 
School District in Suffolk County, 
Superintendent Mary Kelly said after-
school and summer school enrichment 
programs focus on the arts. Partners 

include museums, cultural sites and 
community arts organizations. 

“There will be a teaching artist-in-
residence,” said Dr. Kelly. “There will 
also be specific interventions for ELL 
students and students with disabilities 
… This creates opportunities across the 
curriculum. Coming out of post-COVID, 
there’s a strong, steady demand for it. 
We have significant interest from our 
families.”

Bridgehampton is taking a 
multifaceted approach to improving 
student engagement, including activities 
like game design and STEAM and literary 
initiatives. Dr. Kelly hopes they’ll see 
more higher-order critical thinking and 
creativity from students.

“There will also be the opportunity 
to travel, go on field trips and participate 
in travel soccer team,” said Kelly. “This 
gives access to families who might not 
have had those opportunities.”

In Sullivan County’s Fallsburg 
Central School District, Superintendent 
Ivan Katz said most of their grant will 
be spent on literacy skills, numeracy and 
academic intervention. “It’s a lot of small 
items,” he said. 

The district has 1,400 students, 
and about 71% are from economically 
disadvantaged families. “Fallsburg is 
the poorest district in the county,” Katz 
said. “Poverty’s tentacles go in different 
directions.”

The goal is to improve academic 
performance and provide activities for 
student engagement through project-based 
learning. “We want to increase student and 
parent involvement,” said Katz. “It’s all 
about academic improvement. We can’t do 
that unless we get families involved at a 
higher level. We want to connect our parents 
and students to the school community.” 

 Last February, for example, the 
district sponsored an ice-skating event 
to entice students and their families to 
engage with the school community.

Margo Martin, superintendent of 
the Groton Central School District in 
Tompkins County and parts of Cortland 
and Cayuga counties, said the grant is 
targeting ways to “address learning gaps 
in our schools and driving some family 
and engagement opportunities,” with 
a focus on STEALTH (STEAM and 
Health). 

The Groton community lacks an 
emergency health care center as well as a 
grocery store, Martin said. Issues include 
“high obesity rates and high vaping 
among teens,” she said. “Given the nature 
of our needs, we’re using health, and those 
interested in health sciences, to revitalize 
our community.”

For Matthew Barr, superintendent 
of the 833-student Lyons Central 
School District in Wayne County, 
challenges include the lack of “quality 
after school and summer programming.” 
The district plans to use the grant to 
“create programming that aligns with 
school day initiatives,” as well as work 
with community partners to support “our 
at-risk youth and … our families.” 

Among the district’s goals are 
increasing student achievement and 
attendance, and decreasing behavioral 
issues, Barr said. Toward that end, 
the district plans to collaborate with 
community and regional agencies. Cornell 
Cooperative Extension will provide 
programming that will include physical 
activity, nutrition, healthy cooking 
and support for STEM workshops. 
Similarly, a collaboration with Wayne 
CAP will provide some work placement 
opportunities for students as well as a 
Youth Empowerment Program offering 
peer support and behavioral health support.

In the Roxbury Central School 
District, located in Delaware County, 
focus is on after-school and summer 
programs, combining skill building with 
activities like arts and crafts, cooperative 
games and STEM. Superintendent Jeffrey 
J. Bennett said that nearly half of the 
district’s 250 students qualify for free or 
reduced-price lunch. 

“Our goal this year is to work with 
the Roxbury arts group,” said Bennett. 
“We’ll bring in community partners.”

During the summer of 2021, 
students participated in a production of 
“Charlotte’s Web,” had the chance to 
garden with the local Cornell Cooperative 
Extension, visit a pig farm and explore the 
nearby state park. “We wanted to make 
school fun,” said Bennett.

About a third of the elementary school 
students have signed up. The district 
carefully tracks attendance, and the reading 
teacher works with students who would 
benefit from additional support. 

SCHOOLS TODAY

Roxbury Central School District uses federal grant money to stage summer theatrical 
productions.

Art in Andover.
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PPolicy is one of your board’s 
primary responsibilities 

Learn more today 1-800-342-3360

DON'T COMPROMISE YOUR 
DISTRICT WITH OUTDATED 
POLICIES. 

Confidence at the board table starts with a 
well maintained policy manual. Let NYSSBA
help your district develop and update policies
that promote effective governance and 
efficient administration.

■ Streamlined, user friendly manuals
■ Policies written in plain language for 

enhanced community accessibility
■ On-site visits for customized services and

new manual development
■ One all-inclusive price for a new manual

and regulations!

And…you’ll always receive member 
focused, one-on-one support from 
NYSSBA’s policy team.

More newly elected 
school board members!

In the July 18 issue of On Board, we printed a list of 629 newly elected school 
board members. Unfortunately, we missed the 23 below. Thanks to district clerks who 
helped NYSSBA staff compile this list. 

1

3

2

4

10

11
13

12

5

6

7

8

9

Eleanor  Oi, Brighton

 AreA 2

Tanya Rosado-Barringer, Baldwinsville 
Donald Chu, Cortland

 AreA 4

Judy Benzel, Clifton-Fine

 AreA 6

Robert Tietjen, Bethlehem
John Walston, Bethlehem
Bruce Tryon,  

Capital Region BOCES
Andrea Harrington, Salem

James Burkett, 
Schuylerville

Robyn Willoughby, 
Voorheesville 

 AreA 7

Kevin Capobianco, Mayfield 

 AreA 8

Shelly West,  
Coxsackie-Athens

Cynthia Mejorado-Flint, 
Dover

Frank Milazzo, Marlboro 
Jerry Lamar, Newburgh 

 AreA 9

Hrishi Karthikeyan, Ardsley
Nareen Jabbour, Edgemont 
Grace Lin, Edgemont

 AreA 10

Lauren Slionski,  
Center Moriches

Norman Wagner,  
Eastern Suffolk BOCES

John Hnat, Mount Sinai 

Anthony Mangione, 
Mount Sinai

Chirsten Johnson-Tymann, 
West Babylon

 AreA 12

NYSSBA NEWS
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ISSUES IN EDUCATION

Supt. salaries average $195,517
By Paul Heiser

SENIOR RESEARCH ANALYST

The statewide average budgeted salary for superintendents 
in New York is $195,517 for the 2022-23 school year, according 
to a NYSSBA analysis of a report on administrator salaries and 
benefits released by the New York State Education Department.

SED gathers the information in compliance with a 
1996  law requiring it to compile the salaries and other 

personnel costs of certain school administrators statewide 
and make them available to the public. The data, provid-
ed by school districts, include salaries, benefits and other 
forms of remuneration that are budgeted for superinten-
dents of schools. The report does not include salaries of 
BOCES superintendents or superintendents of the Big 5 
school districts (Buffalo, New York, Rochester, Syracuse 
and Yonkers).

The report can be accessed at www.p12.nysed.gov/mgtserv/
admincomp.

Breakdown of average  
compensation package 

(see notes, below)

Notes:
•  Salaries are the wages budgeted on an 

annual basis for the position.
•  Benefits include the cost of employer 

contributions for Social Security, 
employee life, health, unemployment 
and worker’s compensation insurance, 
pension plan costs and other similar 
benefits allowable under established 
written policies.

•  “Other” includes any compensation 
not included under salaries or benefits, 
including employer expenses for additional 
insurance and/or annuities, housing 
allowance, moving allowance, the personal 
use of a vehicle and/or residence, 
professional organization membership fees 
or dues, and other expenses.

Source: State Education Department

2022-23

Salary
77.7%

Benefits 
20.6% 

1.7% Other

Superintendent  
compensation  
in 2022-23

   Low      $51,434
  Average     $195,517
   High   $377,936

Notes:
•  Salaries are the wages budgeted on 

an annual basis for the position
•  Figures include part-time positions  

and shared superintendents
Source: State Education Department

   Yearly increases in average  
superintendent compensation – statewide 

     
   Salary       Salary + Benefits
    2020-21    2.1 %                 1.2 %
   2021-22         1.8 %          2.2 %
   2022-23         2.4 %          3.1 %

                                                                          
                                                                                                             Source: State Education Department       

Decile analysis shows compensation patterns
By Paul Heiser

SENIOR RESEARCH ANALYST

The following two charts show 
average superintendent salaries based on 
student enrollment and size of the district 
budget. Average salaries are broken into 
deciles, which is a quantitative method of 
splitting up a set of ranked data into 10 
equal subsections. The 1st decile represents 
the school districts with the lowest student 
enrollments and budget amounts. The 10th 
decile represents districts with the highest 
student enrollments and budget amounts.

Average superintendent  
salary by region

Average superintendent salary by student enrollment Average superintendent salary by district budget

Statewide: $195,517

$244,435

Smallest 
10%

Smallest 
10%

2nd 
decile

2nd 
decile

3rd 
decile

3rd 
decile

4th 
decile

4th 
decile

5th 
decile

5th 
decile

6th 
decile

6th 
decile

7th 
decile

7th 
decile

8th 
decile

8th 
decile

9th 
decile

9th 
decile

Biggest 
10%

Biggest 
10%

$300,000 $300,000

$250,000 $250,000

$200,000 $200,000

$150,000 $150,000

$100,000 $100,000

$50,000 $50,000

$0 $0

$211,801

$150,595

$144,869

$163,229

$173,238

$187,942

$158,762

$173,279
$176,776

$274,102

$272,304
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Fifty years of Title IX

From hand-me-down uniforms to 200,000 girls playing HS sports in NYS
By Chris Carola

SPECIAL CORRESPONDENT

When Sally Kus began coaching girls’ 
volleyball in 1974 at Sweet Home High 
School outside Buffalo, she coached the 
junior varsity and varsity teams. She was 
paid $290 for the season. Girls who played 
soccer, volleyball, basketball and field 
hockey all wore the same style uniform.

“The kids who played four sports 
kept them for the year,” she recalled.

Girls sports began to improve slowly 
but steadily as Kus’ career continued. 
The reason was the passage of an 
antidiscrimination law called Title IX in 
1972. Today, Title IX is synonymous with 
gender equity, a core value in athletics at 
the secondary and college level.

Fifty years later, what has been the 
impact of Title IX in New York State? 

“We’ve seen a dramatic increase in 
the access for girls to sports,” said Dr. 
Robert J. Zayas, executive director of 
the New York State Public High School 
Athletic Association (NYSPHSAA). “The 
greatest benefit continues to be girls being 
able to participate in many sports.”

Title IX prohibits gender-based 
discrimination in educational programs 
that are supported by federal funds. 
Congress passed Title IX as part of 
the Education Amendments enacted in 
1972. It was signed into law by President 
Richard Nixon on June 23 of that year. 

Although intended to prohibit 
discrimination against women in education 
generally, including college admissions, 
Title IX wound up sparking expansion of 
interscholastic sports for girls to put them 
on an equal basis with the boys.

When Nixon signed the law, there 
were only 300,000 girls who participated 
in high school athletics in the U.S. Fifty 
years later, the figure is 3.4 million, 
according to the National Federation of 
State High School Associations. 

Although the NYSPHSAA doesn’t 
know how many girls were playing sports 
in New York when Title IX became law, 
the organization says more than 200,000 
girls now participate in a typical year in 
more than two dozen high school sports 
ranging from badminton to wrestling.

Before Title IX, only a handful of 
high school sports were available for girls. 
Here are some memories of coaches in 
four school districts that reflect how things 
have changed.

Williamsville:  
A confrontation over gym time

When Julie McCollough started 
teaching and coaching at Williamsville 
South High School outside Buffalo in 
1971, she coached basketball, softball, field 
hockey and volleyball. The seasons were 
short, with only a few games played. She 
remembers the basketball team’s uniforms 

were hand-me-downs from the boys team.
One of McCollough’s first priorities 

was getting and maintaining access to the 
school’s only gym.

Kevin Lester found that out in a hurry 
as soon as he was hired as varsity baseball 
coach in the spring of 1973. As soon as he 
showed up, McCollough confronted him. 

“Don’t think just because you coach 
a boys sport, you’re going to have full 
access to the gym all the time,” Lester 
remembers being told by McCollough.

The two laugh about that memory 
now. They wound up working together 
at Williamsville South for more than 
30 years. McCollough was a physical 
education and health teacher before 
retiring in 2007, and Lester served as 
athletic director for 33 years.

Early in his career Lester coached 
girls volleyball and basketball because of 
the dearth of women coaches. That began 
to change as women graduates who had 
been athletes returned to the school to 

teach and coach girls sports, Lester said. 
Over the years, Williamsville South girls 
teams have won state championships in 
basketball, volleyball and softball.

“I’m glad I was part of that,” said 
Lester, who retired in 2018.

North Colonie: ‘Bring a friend.’ 

After graduating from college, Marbry 
Gansle began working as a physical 
education teacher at Shaker High School 
in the North Colonie Central School 

District near Albany. When she started a 
girls cross-country team, only five runners 
showed up for the first practice.

“I told them, ‘Each of you have to bring 
a friend next time because we need more to 
have a team,’” Gansle said. “We wound up 
with 13. We got through it. I watched the 
team grow. Not all of them were outstanding 
athletes, but I tried to instill that team 
concept: There’s a place for everybody.”

Gansle spent 42 years in the district 
before retiring in 2019. She also coached 

outdoor track and field as well as gymnastics 
while watching girls interscholastic sports 
grow into what it has become today.

She remembers the contrast with 
her own high school career. She attended 
Chatham High School in Columbia County 
in the early 1970s, where she competed at 
least one season in each of the five girls 
sports then offered: field hockey, basketball, 
outdoor track, softball and gymnastics. 
When she graduated in 1973, the highest 
level of post-season play ended with the 

league championship because there were no 
sectionals or state playoffs for girls.

“I missed out on all the wonderful 
stuff kids have now,” she said. 

She is still in touch with some of her 
former athletes. “I always tell the girls, 
‘You have so many opportunities.’” 

North Salem:  
The rise of female athletic directors

Denise Kiernan was a three-sport 
athlete at Northport High School on Long 

Island in the late 1980s, when Title IX’s 
impact on interscholastic girls sports was 
already apparent. Opportunities for girls to 
play a wide variety of sports had increased 
significantly, and there were more women 
among the coaching ranks.

After playing soccer in college, 
Kiernan taught and coached at two high 
schools, then became an athletic director 
17 years ago. At that time, she was one of 
the few female ADs among the 700-plus-
member New York State Athletic 
Administrators Association (NYSAAA). 

“The female athletic administrator 
is becoming more of a normality over 
time,” said Kiernan, currently the AD at 
the North Salem Central School District 
in Westchester County. “School districts 
are embracing the opportunities to hire a 
female athletic director.”

According to Alan Mallanda, 
NYSAAA’s executive director, women 
currently comprise roughly a quarter of 
his organization’s 750 members, or about 
185 women. He said that figure could be 
slightly higher because some members 
don’t report a gender on the group’s 
registration platform. And more than 
100 high school athletic directors aren’t 
members of NYSAAA.

School districts are experiencing a 
high turnover rate among ADs, a situation 
that presents more opportunities for 
women to apply for those positions, said 
Mallanda, who spent 33 years as an AD, 
the last 20 for the Corning school district.

Sweet Home:  
An example of a girls sports dynasty

Kus, the Sweet Home coach, started 
her career loving softball and basketball. 
But she went on to a legendary coaching 
career in volleyball.

“It was a tough first year,” she 
recalled. “I had no idea what I was doing.”

When Kus first learned about Title 
IX, she thought it only pertained to 
college sports. 

“Then when we started to see things 
start changing on the field, I really started 
realizing the impact Title IX was having,” 
she said. 

By the time Kus stepped down in 
1996 after 23 years as volleyball coach, 
Sweet Home had compiled 792 wins and 
only 29 losses, a record that included a 
292-match winning streak that still stands 
as the nation’s longest winning streak in 
girls sports.

“Title IX was really the force 
that was allowing us to progress in 
women’s athletics,” said Kus, who went 
on to coach women’s volleyball at the 
University at Buffalo.

Postscript: On July 29, NYSPHSAA 
announced that girls wrestling teams are 
in at least four schools in four sections 
and has met the criteria to be considered 
an emerging sport.

August 8, 2022

The Averill Park girls basketball team celebrates einning the 2022 Class A state championship.  E Photos courtesy of NYSPHSAA
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LEGAL AGENDA

Build relationships today 
for a better tomorrow.

How can we help?

A positive board-superintendent relationship 
is vital for the success of your district, and it all begins 

with a strong superintendent evaluation process.

NYSSBA’s experts will eliminate confusion 
and allow your governance team to 

collectively lead the district.

Book your Custom Board Retreat. 
Call 1-800-342-3360 

or visit nyssba.org/cbr.

Custom Board Retreats

Reasons for firing probationer deemed too vague

Court: Teachers' absences after incident at school constituted a strike

By Shubh N. McTague
STAFF COUNSEL

Finding that a BOCES superintendent 
was too vague when listing the reasons 
that a teacher’s probationary appointment 
was terminated, the commissioner 
of education issued a decision that 
emphasizes the importance of being 
specific in such notices. 

Under the Education Law, the 
service of a probationary teacher may be 
discontinued at any time so long as it is 
for a constitutionally permissible reason 
and not in violation of a statute or done in 
bad faith.

Procedurally, notice must be given if 
a recommendation to discontinue service 
will be made. The teacher may then request 
a written statement setting forth the specific 
reasons for the recommendation so that the 
individual can decide whether to respond 
prior to the board vote.

In Appeal of Rickson, a probationary 
teacher forwarded an email related to a 
survey from the New York State United 
Teachers through her email account at 
her employing board of cooperative 
educational services (BOCES). In the 
body of the email, she wrote: “For those 
that did not receive it and have interest. 
Rally at NYSUT today at 4.” The BOCES 
determined this communication violated 

its email use policy, and the teacher was 
notified that the BOCES superintendent 
would recommend the board discontinue 
her probationary appointment. 

Upon her request, she was provided 
a written statement of the reasons for 
recommending termination, which were: 
(1) use of controversial materials had no 
valid curricular purpose; (2) failure to 
utilize approved curriculum for instruction; 
and (3) use of BOCES resources to 
promote misinformation. After the BOCES 
board terminated her appointment, the 
teacher appealed to the commissioner.

The commissioner found that the 
reasons provided were “too vague to 
allow [the teacher] to ascertain whether 

any of the reasons [for her termination] 
were constitutionally or statutorily 
impermissible.” Because there were no 
dates or details in any of the three reasons, 
the commissioner determined that the 
BOCES deprived her of the ability to 
argue that her conduct was protected. 

The commissioner sent the matter 
back to BOCES with direction to 
resubmit the statement of reasons for the 
recommendation of dismissal. If the reasons 
are unlawful or not accepted by the board, 
the teacher would be entitled to benefits 
from the date of dismissal. If the reasons 
are adequate and the board terminates, 
the teacher would not be entitled to 
reinstatement or back pay or benefits.

Students became involved in a 
physical altercation in a school parking 
lot during dismissal time in March 2018. 
The fight involved individuals who did not 
attend the school, one of whom threatened 
to return the next day and kill everyone. 

After this incident, a teacher at the 
school, who was also the teacher union 
representative in the building, called a 
meeting. She informed other teachers 
that she was not coming in to school the 
following day for her “own emotional well-
being” and advised them to use a sick day 
if they wished to take the day off too. 

She also communicated with unit 
members by text messages throughout the 

evening, and she directed a representative 
of the teacher’s aide union to tell her 
members to call in sick the next day as well 
in order to send a message about safety 
concerns to school officials.

The next day, 23 teachers called in sick 
and were absent. A district investigation 
concluded that 16 of those individuals 
engaged in an unlawful strike.

Civil Service Law article 14, also 
known as the Taylor Law states: “No 
public employee organization shall engage 
in a strike, and no public employee 
or employee organization shall cause, 
instigate, encourage, or condone a strike.” 
The law defines a “strike” as any strike 

or other concerted stoppage of work or 
slowdown by public employees.

In Buffalo Teacher’s Fed’n, Inc. v. 
N.Y. State PERB, the Appellate Division of 
state Supreme Court, Third Department, 
upheld the determination of the state Public 
Employment Relations Board (PERB) that 
supported the district. 

On July 21, the Third Department 
found “a concerted slowdown or stoppage 
of work as part of a coordinated effort 
to obtain a safer work environment” 
had occurred. The court agreed with 
an administrative law judge (ALJ) and 
PERB that the teacher’s union, through 
the teacher representative as an agent of 

the union, caused, instigated, encouraged 
or condoned the strike in violation of the 
Taylor Law. Neither the president of the 
state teacher’s union nor one of its labor 
relations specialists took action to ensure 
that unit members at the school understood 
that the union was not causing, instigating, 
encouraging or condoning a strike.

In their decisions, both the ALJ and 
PERB asserted that an unlawful strike 
could be negated by a “justification defense 
or excepted by a bona fide fear of personal 
injury.” The Third Department disagreed, 
saying no such defense or exception exists 
in the Taylor Law or in case law.

- Shubh N. McTague, Staff Counsel
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LEGAL AGENDA

By the New York State  
Association of School Attorneys

In the wake of recent mass shooting 
tragedies in Buffalo, New York, and 
Uvalde, Texas, there has been increased 
attention –at both the state and federal 
level – on Red Flag laws.

New York’s Red Flag Law went 
into effect on Aug. 24, 2019. Under 
certain circumstances, the law works to 
prevent individuals who threaten harm to 
themselves or others from purchasing or 
possessing firearms. 

In roughly the first half of this year, 
New York judges issued 875 temporary 
bans (lasting a few days) and 620 final 
(one-year) bans of firearm purchases 
and possession under the Red Flag Law, 
according to news reports. 

Cases in Suffolk County alone have 
resulted in the removal of over 160 guns 
(including five military-style rifles) from 
22 individuals under 25 (11 of whom were 
minors). All but two of these individuals 
were males.

Last year, the law was challenged 
as allegedly violating both the U.S. 
Constitution and the New York State 
Constitution, but it was ultimately upheld 
in the case of Anonymous Detective 
at Westchester County Police v. A.A. 
However, the decision does not preclude 
the possibility of other constitutional 
claims arising in the future. 

Extreme risk protection orders 

Extreme Risk Protection Orders 
(ERPOs) are court-issued orders 
of protection that prohibit certain 
individuals from purchasing or 
possessing firearms upon a determination 
that there is probable cause to believe 
that  individual is likely to engage 
in conduct resulting in serious harm 
to himself, herself or others. School 
officials may request an ERPO for a 
student or an individual who was a 
student in the school within the previous 
six months. ERPO cases are civil, not 
criminal; thus, no criminal charges or 
penalties may be assigned. 

Whether an individual is considered 
likely to engage in conduct resulting 
in serious harm to self or others is 
governed by section 9.39(a) of the state 
Mental Hygiene Law. This has caused 
some confusion because the relevant 
portion of the Mental Hygiene Law 
addresses an individual who may be 
retained in a hospital setting due to a 
likelihood of causing serious harm. 
However, the Red Flag Law does not 
require hospitalization, mental health 
history, evaluation or treatment.

For a petition to be granted, an 
individual must be considered likely 
to cause serious harm to self or others 
as defined by the Mental Hygiene Law 
(i.e., an individual posing risk of harm 
to self due to threatening or attempting 

suicide or serious bodily harm; or 
others through exhibiting homicidal 
or violent behavior.) Also, at least 
one of the following must be present: 
threats or acts of violence or the use 
of physical force; violations of Orders 
of Protection; charges or convictions 
for offenses involving the usage of 
weapons; reckless use or display of a 
firearm, rifle, or shotgun; violations of 
ERPOs; abuse of controlled substances 
and/or alcohol within six months prior 
to an ERPO petition being filed; or 
acquisition of firearms, rifles, shotguns, 
or other weapons within six months 
prior to an ERPO petition being filed.

In the context of these situations, 
courts also consider the time that has 
passed since the relevant acts occurred 
and the age of the individual when such 
acts were committed. It is imperative 
that the ERPO application explicitly 
identifies the specific situation(s) and 
context that resulted in the application, 

together with any supporting 
documentation.

Roles of school personnel

School district personnel, including 
principals or chief school officers may 
apply for an ERPO. It is also possible 
for these administrators to designate 
another school employee to apply for an 
ERPO, e.g., a teacher, guidance counselor, 
psychologist, social worker, nurse or 
an employee with a coaching license 
or certificate. But the designee must be 
both employed at the same school as 
the administrator and be authorized, in 
writing, to file a petition for an ERPO. 
School districts that allow designees 
to initiate an ERPO application should 
consider developing a written policy on 
such designation with procedures for 
applying for an ERPO.

It is prudent for schools to coordinate 
with law enforcement when considering 
ERPO petitions related to students or 

upon concerns that other individuals who 
are not students may be at-risk of causing 
harm to self or others. Before a situation 
of concern arises, school administrators 
should communicate with local law 
enforcement to “clarify what the Red Flag 
Law is and identify whose responsibilities 
are whose,” advises Dr. Shawn Van 
Scoy, superintendent of Gananda Central 
Schools, who has experience with the Red 
Flag Law. 

A recent amendment to the law 
requires law enforcement to apply for 
ERPOs in situations where police or 
sheriff departments are aware of an 
individual who is likely to engage in 
conduct resulting in serious harm to 
self or others. This requirement does 
not preclude school officials from 
independently filing a petition.

Petition forms are online

The process of obtaining an ERPO 
against a particular individual (the future 
respondent) begins with a petitioner, such 
as the qualified personnel of a school 
district, filing a Petition for a Temporary 
ERPO (bit.ly/3AThgQs) and a Request for 
Judicial Intervention (bit.ly/3z9k6zH). On 
the same day that the petition is filed, a 
judge will determine whether a temporary 
ERPO will be issued. 

Upon the issuance of a temporary 
ERPO, a police officer will take a copy 
to the individual and remove any guns in 
their possession. The judge will hold a 
hearing within three to six business days 
to determine whether a final ERPO will 
be issued. Each side will be permitted 
to testify, call witnesses, and proffer 
evidence at the hearing. The judge will 
then determine if there is clear and 
convincing evidence meriting issuance of 
a final ERPO, which is valid for one year. 

School districts should be prepared 
to be involved in the hearing when a 
student is the respondent to an ERPO 
application that is related to school, e.g., 
district representatives providing witness 
testimony. It is recommended that school 
personnel who initiate an application 
appear at court with your school attorney. 
But if they are in court as witnesses for 
a police application, there may not be a 
need for legal representation.

Even if a student’s records ordinarily 
would be considered private and protected 
by the Family Educational Rights and 
Privacy Act (FERPA), districts may share 
information with law enforcement and 
the courts without parental consent under 
FERPA’s health and safety emergency 
exception. Consult your school attorney to 
evaluate whether the emergency exception 
applies to a given case. 

Final ERPOs are generally in effect for 
one year, although petitioners may request 
a hearing to extend the order. Upon the 
expiration of the ERPO, the individual may 
request for the return of their firearms. The 

New York’s Red Flag Law can be a tool
for districts to prevent school violence

See RED FLAG, page 12

The day before New York’s Red Flag law became effective in August 2019, protesters in New York City 
rallied to advocate for a national Red Flag Law.   
E Associated Press photo by Gabriele Holtermann-Gorden (Sipa USA) 

http://bit.ly/3AThgQs
http://bit.ly/3z9k6zH
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SCHOOLS TODAY

Graduation 2022!

Saugerties

East Irondequoit

Bethpage

OCM BOCES Albany
Jaime Hirtzel and Jessica Guarasci are members of the Class of 2022 in the Bethpage 

Union Free School District.

Saugerties senior Matthew Lewellyn receives his diploma from Board of Education 

member James Mooney while Principal Timothy Reid looks on.  

Clyde-Savannah

Abigail Bastedo is the second member of her family to be valedictorian of 

Clyde-Savannah High School.

In the Albany City School District, 

Instructional Assistant Clerance Johnson 

and Supt. Kaweeda G. Adams share the joy 

on graduation day.
An in-person graduation was held for OCM 

BOCES first class from its virtual academy. 

Binghamton

Senior Alana Hadden sings the national anthem at Binghamton High School’s graduation ceremony.

Sean Pope celebrates his graduation from Eastridge High School in the East Irondequoit 

Central School District.

June 27, 2022
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By the New York State  Association of School Attorneys
If you ask your high school principal 

if there have been more fights and other 
issues leading to student discipline this 
school year, the answer is likely to be yes. 
That makes it even more important for 
school officials to avoid common pitfalls 
in student discipline, such as failing to 
follow all state requirements that seek to 
ensure fairness and due process. Students cannot be suspended for 

more than five (5) school days until 
the charges against them have been 
aired in a quasi-judicial hearing (unless 
parents waive their right to a hearing). A 
student who is accused of wrongdoing 
(or parents or advocates acting on their 
behalf) has the right to call witnesses, 
present evidence and otherwise mount a 
defense. The superintendent may serve 
as hearing officer (a role akin to that of a 
judge) or may designate another impartial 
individual, such as a school attorney or a 
BOCES staff member. A designated hearing officer’s 

findings on both guilt and penalty are 
advisory to the superintendent, who may 
modify them and impose a penalty that 
is the same or different than what was 
recommended. Section 3214 of New 
York’s Education Law is the state law 
governing the procedures for removal, 
suspension and involuntary transfer of 
students who are insubordinate, violent, 
disruptive, disorderly or whose conduct 
or mental or physical condition otherwise 
endangers the safety, morals, health or 
welfare of themselves or other students. 

Under section 100.2 (1) of the 
Commissioner’s Regulations, school 
boards must adopt and implement a 
written policy on school conduct and 
discipline designed to promote responsible 
student behavior. Among other things, it 
must include a discipline code for student 
behavior setting forth prohibited conduct 
and the range of penalties that may be 
imposed. This policy must be reviewed by 
the school board on an annual basis. Superintendents and school board 

members should be aware of recent 
decisions by courts and the commissioner 
of education addressing three areas: (1) 
making determinations on the credibility 
of witnesses (2) accepting anonymous 
and hearsay evidence and (3) imposing 
penalties involving exclusion from extra-
curricular activities.
Determining the credibility  
of witnesses

In a significant recent decision, 
Appeal of D.S. (Decision No. 18,072), 
the commissioner of education addressed 
an area that has been the source of much 
confusion: how hearing officers should 
address conflicting testimony from 
different witnesses. The commissioner 
overturned a long-term suspension of a 

student who had consumed marijuana at 
school because the hearing officer did 
not articulate a determination regarding 
the credibility of witnesses. Although 
the hearing officer found substantial 
evidence to support the disciplinary 
charges, the hearing officer “did not make 
any credibility determinations to resolve 
conflicting testimony regarding [the 
student’s] guilt,” the commissioner wrote.

Arguably, a determination of credibility is implicit in a finding of 
guilt; a hearing officer who finds a 
student guilty obviously placed more 
weight on the testimony that supported 
such a conclusion. Nevertheless, in light 
of the commissioner’s decision, it is 
recommended hearing officers explicitly 
state any credibility determinations in all 
written decisions. Also, hearing officers 
are well advised to explicitly make 
credibility determinations on the record 
during the hearing. 
Anonymous and hearsay testimonyUnlike a court of law, hearsay 

testimony is allowed in student disciplinary hearings. Hearsay testimony 
can include anonymous testimony, as a 
student who is accused of misconduct is 
not entitled in all circumstances to know 
the identity of individuals who testified 
against them. 

This approach has been supported 
by the U.S. District Court for the Eastern 
District of New York, which held that a 
school district did not violate a student’s 
due process right to cross-examination 
when certain students had their written 
statements read into the record but were 
not called to testify. In the decision, the 
court determined a school district was 
not required to provide the identities of 
students when the charged student is 
reasonably considered to be potentially 
violent, and the school district was 
protecting the students’ identities to 
protect the students from possible 
retaliation.  

This legal framework with respect 
to hearsay evidence in student discipline 
hearings was clarified in a recent  decision. In Decision No. 18,091, 

the commissioner held the exception 
to a parent’s statutory right to cross-
examination did not apply to parents of 
the students whom the school was trying 
to protect. Rather, as explained by the 
commissioner, the exception “is limited 
to circumstances where: (1) a student 
witness’s identity is unknown to the 
student charged with misconduct; and (2) 
the school district ‘reasonably consider[s]’ 
the charged student ‘to be potentially 
violent.’” A school administrator can 

testify to facts that speak to those two 
factors.

If a school intends to not call a 
student with direct knowledge of the 
facts as a witness but instead rely upon 
the student’s written statement or report 
made to an administrator, the rationale 
should be explained on the record at the 
hearing. To increase the chance that the 
school’s discipline determination will be 
upheld, the record should be developed to 
clearly and unequivocally establish that 
(1) the student’s identity is not known to 
the student charged with misconduct and 
(2) there is good reason to perceive risk of 
violent retaliation.
No formal hearing required for 
exclusion from extracurricular 
activities

The commissioner has long held 
that disciplinary rules differ when a 
student is excluded from participation in 
extracurricular activities and athletics. 
Generally, schools may suspend or 
exclude students from extracurricular 
activities, including athletics, pursuant to 
the school board’s authority to establish 
both reasonable standards of conduct 
for participation in such activities and 
academic standards as prerequisites for 
eligibility for extracurricular activities. 
However, in contrast to an out-of-school 
suspension for a disciplinary violation, 
governed by Education Law section 3214, 
a suspension from extracurricular activities 
does not require a full, formal hearing. Recent decisions, such as Decision Nos. 17,581 and 17,539, 

have confirmed this. New York courts 
and the commissioner have held that 
procedures governing suspensions from 
extracurricular privileges need only 
be fair and give students and parents 
an opportunity to discuss the conduct 
being reviewed with the person or body 
authorized to impose the discipline. Unless it is shown that the board has 

failed to establish “reasonable” standards 

of conduct for participation in extra-
curricular activities, the procedures will 
be upheld. To meet the “reasonableness” 
standard, school policy and procedure 
should require that:• The district provide the student and parents with notice of what the 

student is alleged to have done wrong.  
• The students are given the opportunity to present their side of 

the incident before the school makes 
a decision regarding their eligibility 
to participate in extracurricular activities, including athletics.• Any decision be based on information 

presented in connection with the incident, and not material upon which the student is not given the 
opportunity to address.• The penalty is proportionate to  the 

offense.
• If any further appeal is permitted, 

then students and parents are informed of such appeal rights, and the school follows the appeals 
process.

• Procedures are applied consistently.
• The school distributes the rules to all 

students.
School boards have a vital role in 

student discipline. They must annually 
review codes of conduct and disciplinary 
procedures. The superintendent of 
schools is responsible for supervising the 
appropriate implementation of the code 
of conduct. Seeking advice from your 
school attorney when questions arise is 
prudent and can minimize the chances 
of a successful legal challenge that is 
unfavorable for the school district.

Members of the New York State Association of School Attorneys represent school boards and school districts. This article was written by Jeff Lewis of Ferrara Fiorenza P.C.
Jeff Lewis

LEGAL AGENDAStudent discipline: Recent developments 

and traps for the unwary 

No hearing is required before suspending a student from an extracurricular activity. However, students and parents should have an opportunity to discuss the conduct being reviewed with the person or body authorized to impose the discipline, according to recent legal decisions. 

RED FLAG, from page 2

petitioner will be notified of such request 
and may request a hearing to object to the 
return of the firearms. 

At any time, the lawful owner of any 
seized firearms may apply to the issuing 
court to return the guns in situations 
where the individual is not the lawful 
owner of those guns. The individual will 
need to demonstrate ownership and/or the 
ability to legally possess the guns. 

Practical challenges

The Red Flag Law is fairly new, and 
there is limited case law. This leaves room 
for judges to interpret the law differently. 
Another practical challenge is that the 
law does not authorize courts to mandate 
treatment for threatening behavior. 
Schools can only recommend treatment 
and should consider whether the student 
requires additional resources in school. 

Nor does law prevent others in the 
home from possessing firearms. Van Scoy 
noted that this makes the law less effective 
for minors who are at-risk, as they may 
still be able to access firearms in the home 
that belong to their parent or other lawful 
owner in the home. 

School districts could consider 
receiving training from governmental 
agencies on threat assessment, as Gananda 
Central Schools has done. Van Scoy 
noted that receiving such training and 
forming a Threat Assessment Team could 
proactively address concerns that arise 
against the backdrop of the Red Flag Law. 

Increasing mental health supports 
in school districts can also assist with 
preventing students from being at-risk 
of harm to self or others. It is therefore 
advisable for school districts to have 
teams in place to support student needs 
and identify procedures for addressing 
potential emergency situations that could 
cause harm to a student or others.

Regional efforts to facilitate 
coordination between schools and law 
enforcement include the Rochester 
Threat Advisory Committee. “The 
goal is early intervention, prevention 
and following up,” according to Paul 
Ciminelli, counsel to the sheriff 
of Monroe County. Ideally, such 
coordination may obviate the need to 
file a Red Flag petition.

Members of the New York State 
Association of School Attorneys represent 
school boards and school districts. This 
article was written by Anne M. McGinnis 
and Meghan M. L. Flanigen of Harris 
Beach PLLC.

Meghan M. L. 
Flanigen

Anne M. 
McGinnis

LET’S 
CONNECT.

NYSSBA’s 2022 
Leadership in Education Event

Aug. 12 & 13 • Albany

Go to nyssba.org/events for a  
full schedule and session descriptions.

#ImGoingNYSSBA

Join your fellow district leaders for two days 

of solution-oriented education sessions 

and meaningful networking opportunities, 

including:

•  The school board’s role in promoting democracy.

•  Running effective and civil meetings.

•  Governance portion of state-mandated training (new members).

•  Building unity on the board.

• Constructive community engagement.

•  New and veteran member roundtable.

• Turning learning loss into learning gains.

• Student mental health. 

•  An inspiring closing conversation with the  
NYS Superintendent of the Year.

•  Breakfasts, lunches, dinner and evening entertainment.

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

Select sessions sponsored by:

New York Schools Insurance Reciprocal (NYSIR)  & Gnosis IQ
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

WALK-INS WELCOME

LEGAL AGENDA
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NYSSBA NEWS

CONTACT: ANNA O’HARA, 
EXPO MANAGER AT 
ANNA.OHARA@NYSSBA.ORG 
OR (518) 783-3710

Exhibit your products or services at NYSSBA’s 
Annual Convention & Education Expo in Syracuse 

Ditch the video calls and get some actual in-person face time with 
thousands of key public education decision-makers throughout the 
state. With hours of dedicated Expo time and exciting Expo activities, 
including meals on the  oor, this is a can’t-miss opportunity.

SEE AND BE SEEN  OCT.  27-29

By Jeffrey S. Handelman
DIRECTOR OF HUMAN RESOURCES AND OPERATIONS

NYSSBA is strengthening its member outreach, 
business development and remote learning with two 
recent hires. 

Zac Adams joined NYSSBA’s Member Relations 
department in June as business development and 
member relations manager, filling a position open since 
February. In his new role, Adams will assess current 
and future business partnerships, promote recognition 
of the School Services Partners endorsed programs, 
represent NYSSBA at statewide member/non-member 
functions and meet with school board members and 
superintendents. 

Prior to joining NYSSBA, Adams was senior business 
development representative at Northwoods Consulting 
Partners. He has extensive experience working with 
school districts from his four years at U.S. Communities 
(now Omnia Partners) where he managed the National 
Cooperative Purchasing Program for the Northeast. 

Adams earned his bachelor’s degree in English with 
a minor in business from Siena College.

Sarah Silvernail joined the Leadership Development 
department in July after finishing out the school year 
as a fourth-grade teacher in the Schroon Lake Central 
School District, where she had taught since 2017. In 
her role as instructional design manager, Silvernail is 
responsible for building the Association’s eLearning 
program, designing and developing online courses for 

the learning management system and delivering  
in-person training.

A New York State Master Teacher, she has provided 
professional development for teachers around the state. 

Silvernail also taught at SUNY Plattsburgh, where 
she developed courses and instructed both virtually and 
in person. She was a consultant for 3D Science Cafe, a 
professional development program for adults, and an area 
representative for the Science Teacher Association of NYS, 
where she developed and presented a virtual professional 
development course for teachers across the country.

 She earned a bachelor’s degree in English from 
the University at Albany and a master’s degree in 
teaching English as well as master’s  
in education from Sage Graduate School. She also 
has experience in the restaurant industry; she began 
managing her first restaurant at age 17.

Zac Adams Sarah Silvernail

Newest NYSSBA staff members:  
Zac Adams & Sarah Silvernail

WANT TO BE PUBLISHED 
IN ON BOARD?

On Board welcomes submissions of 
articles and opinion pieces relevant to a 
statewide audience of education leaders 
in New York State, especially from 
school communications professionals, 
superintendents, principals and others 
working in K-12 public education.  
We are particularly interested in stories 
about outstanding school programs that 
could serve as models for other school 
districts and articles about how trends  
in public education are manifesting in 
New York State. 
Submissions should be 700 to 1,400 
words and are subject to editing. Send 
submissions to Editor-in-Chief Eric Randall 
at editor@nyssba.org.

EVERYONE NEEDS AN 
OCCASIONAL REMINDER

Refresh your knowledge 
of your fi scal and governance responsibilities. 

and
Receive a 50% discount* when you attend 

NYSSBA’s New School Board Member Academy again.

Register your seat 
today at 

nyssba.org/smt

Dates and Locations

LATHAM
Sept. 16 Fiscal Oversight Fundamentals only

LONG ISLAND
Oct. 14-15 Essentials of School Board Governance & Fiscal Oversight Fundamentals

*See eligibility requirements at nyssba.org/special. 
Offer valid through 10/15/22.

In-person academies 
sponsored by
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DISTRICT EMPLOYMENT BULLETIN

 

For additional information about the district, please visit 
www.wsboces.org 

Western Suffolk BOCES is an Equal Opportunity Employer 

WWeesstteerrnn  SSuuffffoollkk  BBOOCCEESS    
aannnnoouunncceess  aa  sseeaarrcchh  ffoorr    

DDiissttrriicctt  SSuuppeerriinntteennddeenntt  ooff  SScchhoooollss  

SUPERINTENDENT OF SCHOOLS
The Valley Central School District Board of Education 
is seeking an outstanding Superintendent for this high 
performing K-12 school system of approximately 4,000 
students. The Board is seeking a highly qualified, committed 
and caring leader with a vision for excellence and a desire to 
lead an exceptional school district.
The District is mainly situated in the picturesque Town of 
Montgomery, which includes the villages of Maybrook, 
Montgomery and Walden and is located in the heart of the 
historic Hudson River Valley.
The Superintendent will be provided with a regionally 
competitive salary and benefits package. Candidates must 
possess or be eligible for New York State certification as 
a School District Administrator (SDA) or School District 
Leader (SDL).
Online applications will be accepted until August 19, 2022 
at www.ouboces.org/suptsearch. Questions regarding this 
exciting leadership opportunity should be directed to the Chief 
Operating Officer of Orange-Ulster BOCES, William J. Hecht, 
at william.hecht@ouboces.org

www.marathonschools.org 
The Marathon Central School District Board of Education 

invites you to apply for the position of  
Superintendent of Schools.

Anticipated start date: January 1, 2023

Applicants must possess NYS certification as a  
School District Administrator or School District Leader.

Application can be obtained at ocmboces.org  
under “Superintendent Search” in the footer or from 

marathonschools.org.

Applications must be postmarked by August 19, 2022 to:

Matthew L. Cook, Ed.D. 
District Superintendent 
Onondaga-Cortland-Madison BOCES  
P.O. Box 4754  
Syracuse, NY 13221 
315-433-2602 
mlcook@ocmboces.org

Superintendent of Schools

2207

Anticipated Start Date of December 2022/January 2023
Salary: Minimum of $160,000, commensurate with experience
Enrollment: K-12 3900

Interested candidates should submit a letter of interest, current resume, 
completed application, letters of reference and copies of New York 
State teacher and administrator certifications to: 

Stephen J. Todd, District Superintendent
Jefferson-Lewis BOCES

20104 State Route 3
Watertown NY 13601

(315) 779-7010
Fax: (315) 779-7009

e-mail: placlair@boces.com

For more information please visit www.wcsd.org or www.boces.com
Search deadline September 15, 2022

If you have any questions, please call me at 315-779-7010  
or email me at placlair@boces.com

 

SuperintendentSuperintendent SuperintendentSuperintendent 
of Watertown City School District
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Some things pair nicely. Some things don’t.

FOR INFO, VISIT NYSIR.ORG.  NEW YORK SCHOOLS INSURANCE RECIPROCAL, 333 EARLE OVINGTON BLVD, SUITE 905, UNIONDALE, NY  11553

Whiteboards and permanent markers,  for instance, land in the last category. An 
obvious mismatch.   n   But NYSIR and public education fit together perfectly. Just ask the nearly 350 
New York districts and BOCES who turn to us for their insurance needs.   n   School property and 
liability insurance is our only business, and public-school districts and BOCES are our only customers. In 

fact, they own and run the company. Who better to know which insurance company is 
indelibly linked to custom coverage and leading-edge risk management services?   

NYSIR and New York public schools. The right fit.

National Briefs
12 states have dropped or changed  
teacher qualifications 

 In an effort to combat teacher shortages, the Florida 
Department of Education will allow military personnel, 
veterans and their spouses to teach in the state’s 
classrooms without a bachelor’s degree requirement. 

And an Arizona law signed in July by Gov. Doug 
Ducey also removed a bachelor’s degree requirement to 
teach full-time in a classroom. 

In all, about 12 states have dropped or changed 
licensure requirements over the past year, according to 
Shannon Holston, chief of policy and programs at the 
National Council on Teacher Quality.

Some education leaders have bristled at such moves, 
saying they undermine standards designed to place high-
quality, fully prepared teachers in classrooms.

Florida’s new policy “shortchanges the veteran 
by setting them up for failure rather than success,” 
said Jacqueline Rodriguez, vice president of research, 
policy and advocacy at the American Association of 
Colleges for Teacher Education.

At the federal level, the U.S. Department of 
Defense’s Defense Activity for Non-Traditional 
Education Support, or DANTES, program helps service 
members and veterans get jobs as K-12 teachers through 
its Troops to Teachers program. Unlike the Florida 
program, applicants must have a bachelor’s or advanced 
degree from an accredited higher education institution. 
In Florida, candidates need to pass an exam and have at 
least 60 college credits with a 2.5 grade point average. 

According to the National Center for Education 
Statistics, 5,421 military veterans taught in public 

and private schools in 2019. Most – 4,266 – were 
female.

Source: K12Dive.com (7/22/22) 

In lawsuit, groups claim new federal parents 
council is ‘cabal’ of left-wing activists

Parents’ rights groups are suing the Biden 
administration over the U.S. Department of Education’s 
creation of the National Parents and Families 
Engagement Council, which the groups claim is 
politically biased and violates federal law.

The Biden administration announced the formation 
of the council in June. Members include Al Sharpton’s 
National Action Network, Mocha Moms Inc., United 
Parent Leaders Action Network (UPLAN) and UnidosUS.

Challenging the formation of the council are Fight for 
Schools, Parents Defending Education and America First 
Legal. They say the council violates the Federal Advisory 
Committee Act (FACA), which requires that federal 
advisory committees have a membership that is “fairly 
balanced in terms of the points of view represented and 
the functions to be performed by the advisory committee.”

The council was launched to “facilitate strong and 
effective relationships between schools and parents, 
families and caregivers,” according to the Education 
Department.

One member of the parents council described 
itself as apolitical. “We represent parent leaders, we 
represent practitioners throughout the field (of family 
engagement),” said Vito Borrello, executive director 
of the National Association for Family, School, and 
Community Engagement.
Sources: FOXnews.com (7/6/22); K12dive.com (7/13/22).

Baldwin UFSD superintendent  
sworn in as AASA president

Dr. Shari Camhi, superintendent 
of the Baldwin Union Free School 
District, has been sworn in as the 
2022-23 president of AASA, The 
School Superintendents Association.  

Recently recognized as an AASA 
“Lighthouse” district, Baldwin Schools 
is a member of the organization’s Learning 2025 
Network, a cadre of more than 120 demonstration systems 
representing forward-learning urban, suburban and rural 
school districts engaged in learning, networking and 
working together to help drive education policy and 
ultimately improve student learning.

“As we continue to light the path for school districts 
across the country in their collective efforts to redesign 
and reshape the way kids learn, I am thrilled that 
Superintendent Shari Camhi – a futuristic leader – will 
serve as the president of AASA for the coming year,” 
said Daniel A. Domenech, executive director, AASA. 

Camhi earned her doctorate from Teacher’s 
College, Columbia University and two master’s degrees 
— one from Long Island University and another from 
Adelphi University. A former member of the AASA 
Governing Board, she is also a graduate of the AASA 
National Superintendent Certification® program.

Gladys Cruz, district superintendent of Questar 
III BOCES, was sworn in as the 2022-23 president-
elect of AASA. The installation ceremony was held 
in conjunction with AASA’s Legislative Advocacy 
Conference in Washington, D.C.

Camhi
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EXPERIENCE the award-winning actress, author and activist as she delivers a keynote address that will 

INSPIRE and ENERGIZE you to overcome challenges and create OPPORTUNITIES FOR ALL STUDENTS.

Register today at convention.nyssba.org

We’re back in person after three years 
– join us in Syracuse at Convention!

Together Again

 Oscar Winner

 Best-Selling Author

  Advocate for the Deaf Community

 Champion for Children

KEYNOTE ADDRESS:

A Morning with  

Marlee Matlin
FRIDAY, OCT. 28 • 8:30 – 9:15 A.M. 

  The Solution Room for 
exhibitor educational  
presentations

  Good Point: an interactive 
educational experience

  Listening wall

  Student exhibits

  Digital student art show

  Opening reception

  Friday networking lunch

Explore the many exhibits and discover countless ways to save 
money and improve efficiencies. Also enjoy:

More attractions than ever before 

Don’t miss the seven plenary sessions, new education  
session styles and exciting interactive activities.

Plus

Education Expo
PRE-CONVENTION

SCHOOL LAW SEMINAR
THURSDAY, OCT. 27 • 8:00 A.M. – 3:30 P.M.

26thAnnual

What’s Old is New, What’s New is Old
Managing Familiar Themes in a Different Reality

Join us back in person for this premier event  
that highlights critical issues of the day affecting  

the legal rights and responsibilities of school districts  
and the daily operation of public schools.


