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Dear NYSSBA Members,

This is my 15th – and final – annual message
about NYSSBA’s advocacy efforts. As I prepare to
retire from NYSSBA at the end of this month, I
would like to take a moment to express my appre-
ciation for your dedication to advocacy on behalf
of our state’s children. It was a personal privilege
to represent my local community as a school
board member, and it has been my honor to repre-
sent all board of education members through my
work at NYSSBA. I have always recognized that,
for our members, family comes first, employment
second, local board service third. Despite that, I
have the audacity to ask for more; service to all
children throughout the state. You have always 
responded to the challenge. You bring life to 
my motto: “To Bend Once More the Hearts of 
Our Leaders to the Minds of Our Children.”
Thank you. 

In advocacy, it has been an eventful year. Be-
ginning in late March, when the state budget in-
cluded twice the amount of state education aid
“allowed” under law, the legislative session was
both challenging and productive for public educa-
tion. The state approved one of the largest aid in-
creases in its history, coming out of the largest
economic recession of the past 50 years. It was
distributed in a way that recognized the individual
economic circumstances of school districts. The
budget was also notable for:

• Holding districts harmless from charter aid in-
creases.

• Placing, once again, a moratorium on the
Building Aid recalculation.

• Giving the state comptroller authority to audit
charter schools.

• Allowing excess money in Employee Benefit
Accrued Liability Reserve (EBALR) funds to be
used for certain programs.

• Allowing transportation contracts to be done
using requests for proposals and not full competi-
tive bids.

• Not making the tax cap permanent.
• Rejecting a proposal to shift school discipli-

nary authority to the state Division of Human
Rights. 

Proposed new reporting requirements related
to the Dignity for All Students Act were rejected.
Homeowners were provided rebates for all dis-
tricts that stayed below the tax levy cap. Adjust-
ments in 3-8 testing were authorized and the
Smart Schools Bond Act, with its potential for
pre-K, school safety and technology funding, was
authorized for a public vote in November. Taken
in total, the state budget portion of the legislative
session was a tremendous victory for public edu-
cation generally and school board influence in par-
ticular.

The post budget session of an election year is
typically challenging, as legislators and the gover-
nor position themselves politically by advancing
legislation intended to address publicly popular is-
sues and constituencies (sometimes at the expense
of sound school district operation). 2014 exempli-
fied the phenomenon. Curriculum mandate ideas
were rampant. What seemed like a legislative
tsunami fueled by popular public opinion (rather
than good governance) washed over school boards

and their advocates for three “post budget”
months.

Through your tireless efforts, those of your
NYSSBA advocates and our partners, the chal-
lenge was met with reasoned discourse, good local
examples of the potential ramifications of propos-
als and personal contact with key legislators and
staff. It worked. 

Legislation to divert $300 million in potential
education revenue to tuition tax credits was de-
feated, preventing the state from shifting away
from its public school funding responsibilities. 

Authority of school districts to use lever vot-
ing machines was extended for one final year and
the state will be required to complete a study of
how to assist school districts in securing optical
scan voting machines. NYSSBA worked with the
Conference of Mayors, NYSUT, the Council of
School Superintendents and others to secure this
third and final extension of authority.

One of NYSSBA’s most comprehensive advo-
cacy efforts was once again directed at defeating
legislation to expand out-of-school special educa-
tion placements. Legislative sponsors of the bill
claimed that it merely codified federal law and had
been pared down to affect only New York City, but
even those requesting the bill acknowledged the
expanded rights of parents to secure tuition reim-
bursement for placements deemed inappropriate
by Committees on Special Education. For the third
year in a row, the educational community united in
an intense expression of opposition. The bill failed
to muster the needed votes in the Assembly and
the bill never came to the floor for a vote in that
house. Instead, the New York City Department of
Education will work directly with parents to more
promptly pay the appropriate tuition reimburse-
ments, as urged by NYSSBA.

We were also successful in having a number
of other onerous bills rejected by the legislature,
including an expansion of seniority rights for non-
instructional staff, the ability of promoted staff to
“bump” lower ranked staff in the event of a layoff,
a new restriction that schools hire only the top
scoring candidate on a civil service exam, legisla-
tion to prevent schools from requesting the disclo-
sure of personal internet account passwords, and
to provide 3020-a protections to all non-instruc-
tional staff. We were also successful in urging the
legislature to reject a mandate for separate paid
leave for cancer screening for all staff. Other pro-
posed legislation opposed by NYSSBA, including
allowing the education commissioner to remove
entire boards of education, was rejected.

A number of bills to help school districts were
passed by both houses, including the elimination
of the annual requirement that school boards visu-
ally inspect all school facilities, elimination of du-
plicative criminal background checks for
transportation staff, continuation of authority of
BOCES to provide out-of-state services, allowing
BOCES to lease space on a long term basis, pro-
viding professional development to out-of-state
educators, allowing students to self-administer
medication when authorized by a physician and
parents and legislation to create an online learning
advisory council. We secured legislation to allow
schools to charge back tax certiorari payments to
public libraries when appropriate. We were also

successful in helping individual districts with leg-
islation ranging from Phase 2 of the Rochester
School Construction Project, to allowing Utica
and Buffalo schools to require students to attend
kindergarten (with the ability of parents to opt
out).

We also made substantial headway in passing
legislation to include all threats of mass violence
against a school as a felony. (The bill has been in-
troduced by the Assembly Codes Chair and the
Senate Crime, Crime Victims and Corrections
Chair have introduced legislation.) This is remark-
able headway in a bill’s first session and we will
continue to work on the bills’ advancement in the
coming year. 

One of our proudest moments came late in the
session when the state finally agreed to grant a
cost increase of 3.8 percent to our special act dis-
tricts (helping to alleviate the harm caused by
years of deprivation; which has led to the closure
of several schools.) In addition, legislation was in-
troduced to add a permanent growth index to the
tuition rate.

In prior years, we have categorized bills by
those we successfully advocated for, those we pre-
vented from harming school districts and those
that (despite best efforts) we failed to prevent.
This year, we need a new category of those bills
that would impose new requirements on our
schools, but were made dramatically better
through advocacy efforts. These include extensive
negotiation of the state’s entrance into the Inter-
state Military Compact; authorizing (rather than
requiring) schools to administer epi pens when ap-
propriate; and allowing (rather than requiring)
schools to release staff who are emergency respon-
ders during a declared emergency. Also, legisla-
tion regulating the use of job order contracts ended
up  much more limited than originally proposed,
which leaves schools with more flexibility in let-
ting contracts. In addition, a proposal to remove
test scores from local APPR agreements was mod-
ified to simply place a two-year hold on conse-
quences for educators with low ratings associated
with the state 3-8 grade assessments. We hope this
avowed “reset” spells the end of local discord and
ushers in a renewed focus on bringing kids to
greater achievement.

Also, within this category are new bills passed
by both houses that reflect the legislature’s ac-
knowledgment of the need for local control.
Rather than mandating CPR instruction for all stu-
dents and a new curriculum on heroin and other
opiate abuse, the Legislature passed bills that re-
quire the education commissioner to do a study
that is submitted to the Board of Regents on
whether these subjects should be included in the
curriculum. Finally, there are bills that began life
having statewide implications, but ended up as
having only a local impact, including a bill to re-
quire schools in Nassau and Suffolk Counties to
use only licensed electricians and plumbers if their
host municipalities require it. Another imposes
employee protections in New York City trans-
portation contracts. 

The end of the legislative session always
seems to include the disappointment of lost poten-
tial; those bills that we couldn’t get through both
houses, despite our best efforts. These include the
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NYSSBA-supported bills signed into law
Curriculum Recommendations 

Chapter 39 
Authorizes the Commissioner of Education to make recommendations to the

Board of Regents regarding a curriculum on alcohol, tobacco and other drugs,
including, but not limited to heroin and other opioids. Every three years the
Commissioner is authorized to make recommendations to the Regents to update
such curriculum.

Coaching Coursework for Reporting Child Abuse and Maltreatment

Chapter 205 
Requires full or part-time persons holding temporary coaching licenses or

professional coaching certificates to receive coursework related for reporting
child abuse and maltreatment, and report any suspected cases thereof, to the
same extent as other compensated employees. 

Lever Voting Machines
Chapter 273
Extends the authorization for school districts to use lever voting machines

for school elections for an additional year, through Dec. 31, 2015. It also re-
quires the State Board of Elections to issue a report to the Governor and Legisla-
ture by Jan. 31, 2015 on migration to optical scanner voting machines, including
fiscal impact. The study must include recommendations from NYSSBA, among
other affected parties. 

BOCES Contracting With Out-Of-State School Districts

Chapter 28 
Extends the provisions of chapter 396 to allow BOCES to contract with out-

of-state school districts to provide special education, career and technical educa-
tion services, online courses relating to implementation of the Common Core
learning standards and professional development to educators through July 1,
2019.

Programs which allow the maximization of existing resources should be
promoted and expanded, especially in these tight financial times. Further, where
BOCES have developed exceptional educational programs, it only makes sense
to allow them to share the educational benefit of those services with our neigh-
boring states, providing the result is of financial or programmatic benefit to com-
ponent districts.

Development of Instructional Materials 

Chapter 146
Requires instructional materials on problem gambling to be developed by

the Office of Alcoholism and Substance Abuse Services (OASAS) in consulta-
tion with the State Education Department (SED). These materials should focus
on problem gambling among school-aged children and will be made available
for use by school districts and Boards of Cooperative Educational Services
(BOCES) at their discretion. 

Education For Military Students

Chapter 328
Establishes the Interstate Compact on Educational Opportunity for Military

Children. The compact will remove barriers to the educational success of chil-
dren of military families that are posed by frequent moves and deployment of
their parents through improved communication and cooperation across district
and state lines.

Syracuse Joint School Construction Board

Chapter 9
Enacts changes to the Syracuse Joint School Construction Board in relation

to the appointment of members of the JSB and projects approved at this time. 

Nassau and Suffolk Pilot Program
Chapter 43 
Authorizes the counties of Nassau and Suffolk to each establish a four-year

pilot program for the use of photo speed violation monitoring systems. New
York City’s pilot programs are authorized to use 120 additional speed cameras.
Monetary fines can be imposed for failure to comply with speed limits in school
speed zones during school days and school activities. 

Wicks Law Exemption 

Chapter 67
Extends, until 2019, the exemption of New York City school construction

authority from Section 101 of the General Municipal Law, otherwise known as
the Wicks Law. 
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Legislature and governor ignoring their promise of significant new mandate
relief to help restrain school district costs! (We hope ideas like capping dis-
trict health care costs and eliminating automatic salary increases will fare
better in a non-election year.) 

Efforts to derail some bills were unsuccessful, as in the case of a bill to
give a state armory to a private corporation with plans to start a charter
school, instead of to Freeport. (We secured a veto of this bill last year and
hope to have similar success this year.) 

On the following pages, your NYSSBA Governmental Relations team
provides you with a representative listing of legislative efforts for 2014.
You’ll be able to see results for the NYSSBA legislative priorities, bills that
we were successful in opposing and those that passed despite our best efforts.
The legislative session is over, but the work continues. We continue to seek
vetoes of legislation that we oppose on your behalf. This is a highly success-
ful aspect of our advocacy. That said, there is little question that the 2014 leg-
islative session was a watershed year in the way the state legislature
addresses public educational issues. Significant assistance (without attaching
strings) reflects a long awaited recognition of the impact of mandates on
school district operations and we commend the legislature for their respon-
siveness to your calls for help. State leaders did not come to this position
without your steadfast efforts and those of your NYSSBA team. 

There is work left to be done and, as always, we need to prepare for next
year, including launching a renewed, all-out offensive on the Gap Elimina-
tion Adjustment. (There is simply no justification whatever for retaining a
deficit reduction mechanism like the GEA in the midst of a structural state
surplus and a multi-billion dollar windfall from banking fines.) Similarly, we
need to attack the unconscionably high retirement system school contribution
rates. (The fund is at its highest funding level in history with fewer retirees to
pay and there is no further need for double digit contributions to create a

multi-billion dollar cushion at the expense of school programs and services!) 
Thanks to our combined advocacy efforts, 2014 will be remembered for

a newfound influence of school board members in shaping public education
policy. Thanks to NYSSBA executive director Tim Kremer and the NYSSBA
Board of Directors, I leave the NYSSBA advocacy program in good hands,
indeed. My successor is Julie Marlette, an experienced, insightful and ener-
getic advocate with a proven record of legislative success. With your help, I
am fully confident that she will continue to advance NYSSBA’s efforts to 
improve public education.

I wish to express my appreciation for the tireless work of NYSSBA Gov-
ernmental Relations staff (past and present) who frequently put their personal
lives on the back burner to advance your legislative agenda. You are fortunate
to have such effective and devoted staff at your disposal. As I shift my career
to direct the Rural Schools Association of New York State, I eagerly await
the opportunity to continue collaborating with the volunteer local school offi-
cials who form the backbone of America’s greatest contribution: the public
education of all of its children. It has been
my honor to serve you and I will always re-
main deeply grateful for your efforts and
your support.

David A.  Little
Director of Governmental Relations
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Community District Education Council

Chapter 103 
Amends the Education Law in relation to vacancies on the community dis-

trict education council to ensure that at least one position on the council is filled
by a parent of a student who is an English language learner or who has been
classified as such in the preceding two years. 

Kindergarten Attendance for Utica School District 

Chapter 187 
Authorizes the Utica board of education to adopt a resolution that would

make kindergarten attendance mandatory in their school district. Parents would
retain the right to opt out of sending their five year old to school, and wait until
the following year. This legislation respects the local control of the school
boards and parents.

Kindergarten Attendance for Buffalo School District

Chapter 189
This legislation for the City of Buffalo schools is identical to the Utica leg-

islation listed above.

Southampton School District Reserve Fund

Chapter 203
Allows, upon voter approval of the dissolution and annexation of the Tuck-

ahoe Common School District into the Southampton Union Free School District
in Suffolk County, the newly merged Southampton School District to establish a
dedicated reserve fund, using only monies currently in a capital reserve, for the
purpose of reducing property taxes for the residents of the Southampton School
District.

Discriminatory Practices Relating to Interns

Chapter 97
Amends the Executive Law by adding a new section, 296-c, entitled: “Un-

lawful discriminatory practices relating to interns.” This would extend protec-
tions against unlawful discrimination and harassment to unpaid interns to the
same extent as is offered under current law to paid interns. 

Promotions for Director of Facilities Titles 

Chapter 299
Amends the role of municipal civil service commissions in the promotion

process. This technical amendment will ensure employees in director of facili-
ties positions will be eligible to take advantage of the state’s current civil serv-
ice promotion process. School districts will now have more highly qualified
candidates to consider for available positions under the provisions of this bill.

Protection of People with Special Needs Act

Chapter 126
Amends the Correction, Education and Social Service Law by making

technical corrections to the Protection of People with Special Needs Act
(PPSNA) (Chapter 501, Laws of 2012), which created the Justice Center for the
Protection of People with Special Needs (Justice Center).

NYSSBA-supported bills 
(Selected bills that passed both house) 

Provides for a Charge–Back of Refunds of Taxes Levied by a School
District on Behalf of a School District Public Library

S.2003 / A.5310 
Would provide clear authority of school districts to charge back libraries

for their portion of court-ordered refunds. If a court-ordered small claim or cer-
tiorari reduces the total amount of tax levy, the school district may have been
forced to absorb the cost of the library portion of the refund. This bill provides
for authority of the school district to charge back a proportional amount to the
library. This is a NYSSBA legislative priority.

Elimination of Annual Visual inspections

S.3968-A / A.6442-A
Would remove the requirement that school districts conduct an annual vi-

sual inspection, or “AVI,” of their buildings each year. Schools must inspect
every structure owned by the district and report on the status of the roof, floors,
plumbing, HVAC and utilities among others. Removal of this mandate main-
tains safety while reducing administrative burdens.
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Friday, November 21 
Noon – 1:30 p.m.

 Register at www.nyssba.org/events .

Wondering how the November election results could affect your school district? 
Get an inside view and exclusive analysis and insights to post-election results 
and help NYSSBA plan its advocacy agenda for 2015.

Complimentary  

for NYSSBA  

members

@
WEBINAR  >  >  >

NYSSBA WEBINAR:   

The Legislative Insider
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NOMINATIONS SOUGHT
for 

of theAdvocate
Year

NYSSBA

Do you know of a fellow board member who leads the way
when advocacy is needed?

Is there a board of education that you particularly admire
for their work, collectively, to secure outcomes with policy-
makers? Nominate that board member or a full board for
the  “NYSSBA Advocate of the Year” award!

Each year NYSSBA recognizes an individual and a full school board for outstanding
advocacy. Honorees will be recognized at NYSSBA’s Capital Conference, which will
be held in Albany on March 15 and 16. Nomination information for both awards
can be found on www.nyssba.org. Please submit nominations to Penny Martiniano 
penny.martiniano@nyssba.org by the close of business on Tuesday, Dec. 23.
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Duplicative Fingerprints of School Bus Drivers

S.5356 / A.9749 
Would eliminate the duplicate fingerprinting of current school bus drivers

who are being considered for employment by school districts for other positions
such as school bus attendants and monitors. This bill would authorize the de-
partment of motor vehicle, upon request of a prospective employee, to forward a
copy of the individual’s criminal history record and fingerprints to the state edu-
cation department. This mandate relief measure would relieve school districts
from having to take duplicative fingerprints of prospective school bus drivers.

Online Learning Advisory Council

S.5509-C / A.8845-A 
Would direct the commissioner of education to create an online learning ad-

visory council. This committee, comprised of state appointees and stakeholders,
would be charged with making recommendations regarding statewide online and
blended learning. With increased consistency and rigor in learning standards, it
is more important than ever that we explore new opportunities for all students to
access educational opportunities, unlimited by geography or other resource is-
sues. Online and blended learning could help close that gap. 

Clarifying that a School District Granting the Alternative Veterans
Real Property Tax Exemption May Repeal Such Resolution

S.6781 / A.9049 
Chapter 518 of the Laws of 2013 permitted school districts, after a public

hearing, to pass a resolution granting the alternative veterans real property tax
exemption to eligible veterans. This legislation would make clear that a school
district may repeal a resolution they previously adopted granting such exemp-
tion.

BOCES 20 Year Lease Authorization

S.7227-B / A.9570-B 
Would authorize BOCES to enter into lease agreements for up to 20 years.

Current law only permits leases up to ten years in duration. This legislation in-
cludes language to add additional fiscal accountability and prevent conflicts of

interest. Similar legislation was vetoed last year, and the accountability provi-
sions should address the executive’s concerns. Allowing BOCES to enter into
longer term leases is likely to reduce costs for BOCES and as a result their 
component districts. Landlords are generally willing to offer lower rates for
long-term commercial leases. Moreover, lessors are more likely to make the
structural changes sometimes necessary for the creation of instructional space, if
they know the space will be used for a more extended period of time. 

Special Act School District Closedown Procedure

S.7264-A / A.6715-B 
Would establish a uniform closedown procedure for special act school dis-

tricts in the future. While the desire is not to have these schools close, there can
be circumstances, such as the closure of their agency partner that may force
them to close. This legislation makes sure that there is a clear procedure in place
to ensure the prompt transfer of student records and resolution of financial com-
mitments. This legislation also puts in place certain reporting requirements to
help signal financial problems before they elevate to a situation that may lead to
closure.

Authorizes the Establishment of an Insurance Reserve Fund by the
Scarsdale Union Free School District

S.7322 / A.2327-A 
Would allow the Scarsdale Union Free School District to operate a self-

funded health insurance program. This bill is needed because the General Mu-
nicipal Law prohibits single municipal corporations from making expenditures
from insurance reserve funds in relation to self-funded health insurance pro-
grams. The Insurance Law, however, recognizes the stabilizing benefits of main-
taining a reserve fund by requiring such a fund where three or more municipal
corporations join together to form a municipal cooperative health benefit plan.
This legislation recognizes that the same rationale makes a health insurance re-
serve fund beneficial in the context of a single municipal corporation that self-
insures, in the particular case of the Scarsdale Union Free School District.
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Allow Students with Allergies, Diabetes, Asthma or Other Respiratory
Disease to Self-Administer

S.7758 / A.9334-B 
Would allow students suffering from allergies, diabetes, asthma and other

respiratory conditions to carry and self-administer their medication at school.
Only students with the approval of their doctor and parents are authorized to do
so. This bill was advanced in an effort to forestall a push requiring school dis-
tricts to be responsible for the purchase, storage and maintenance of these med-
ications.

Charter School Payback Chapter Amendment

S.7817 / A.10069 
Would make technical corrections to language included in the budget, pro-

viding that when a charter school closes, the remaining public resources will
follow the students to their new school districts. This amendment ensures that
this provision will take effect in the coming school year. 

Rochester Schools Modernization

S.7859-A / A.10083-A
Would provide the legislative authorization needed to advance the second

phase of the Rochester school modernization projects. It also puts in place addi-
tional accountability measures to protect against cost overruns and other poten-
tial issues in construction. Rochester currently has some of the oldest schools in
the country, and this series of construction projects will help ensure that students
are provided with a 21st Century educational environment.
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NYSSBA-supported bills – passed one house
(Selected bills that passed one house)

Continuing Student Suspension

S.1516-A / A.7244 
This bill would allow boards of education to continue the suspension of a

student if he or she changes districts during that suspension. It would give
school districts the ability to protect both staff and students. It is a NYSSBA
legislative priority

Criminal Trespass on a School Bus and School Grounds

S.5122 / A.6385 
Would establish the new crime of criminal trespass on a school bus for will-

ful damage of or unlawful entry onto a school bus and the crime of criminal
trespass on school grounds for unlawful trespass on school grounds or at a chil-
dren’s camp. 

Community Service as an Alternative to Suspension
S.6282 / A.8509 
Would allow school boards and superintendents to substitute community

service for suspensions in school disciplinary cases. This option would give dis-
tricts extra flexibility and perhaps reduce time out of school. This bill was not
advanced in the Assembly but many productive conversations occurred, signal-
ing interest in the issue for next year.

NYSSBA-opposed legislation – blocked bills
(Selected bills that failed or did not advance in at least one house)

Child Sexual Exploitation and Abuse Prevention Instruction 

S.2367 / A.661-A 
Would require instruction to prevent child sexual exploitation and abuse in

K-8. While well intentioned, this would have been a curriculum mandate on
schools.

Employee and Student Personal Internet Account Information 

S.2434-D / A.443-D 
Would have prohibited schools from requesting or requiring students, em-

ployees and applicants to disclose passwords and other information to enable ac-
cess to personal Internet accounts. Since electronic communication is often at the
crux of modern-day bullying and terrorism threats in schools, school officials
need access to the tools to promptly investigate claims of potential harm to stu-
dents and staff. Also, school officials must be able to immediately investigate al-
legations of employee misconduct, including inappropriate communications with
a student, which most commonly occurs through social networks on the Internet.

Expansion of Employee Whistleblower Protections

S.3862-A / A.5696-A 
Would have inappropriately expanded whistleblower protections to public

employees in a manner that would undermine the collective bargaining process
and encourage publicly financed litigation. Employees would be exempt from a
duty to notify their employers of their claim of misconduct when the employer
never provided notice of employee whistleblower protections and duties. This
would deny an opportunity for employers to take corrective action at an earlier
stage. 

Reserve Fund Notice and Reporting

S.4182-B / A.3773-B 
Would have created additional, duplicative reporting requirements for

school districts. 
Much of this information is already covered by existing budget disclosures

and other financial accountability processes.

Nebulizers in Schools and Athletic Fields

S.4988-B / A.8337-C 
Would have authorized school districts, BOCES and non-public schools to

make a nebulizer available on school property and any school function. This bill
is not necessary. Schools currently communicate and work closely with students
whose medical condition requires use of a nebulizer (and their parents) to ensure
their health needs are addressed.
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S.5056 / A.5786-A 
Would have required all 5 year olds in districts across the two counties to

attend kindergarten with no parental opt-out. This bill differs from those offered
for Buffalo and Utica in that there is no local control and no district request to
offer kindergarten.

Requires Epinephrine Auto-Injectors (epi-pens) in Schools

S.6208-A / A.8249-A 
Would have required schools to obtain and maintain, without prescription, a

minimum of two epi-pens to be stored in separate locations within district facili-
ties. The bill would also require schools to train district staff on the proper ad-
ministration of epi-pens for students believed to be experiencing anaphylaxis.
The bill would also require schools to develop and implement a plan to ensure
that at least one school staff member who is trained in the usage of epi-pens is
on school premises during all hours of operation.

Require That All Textbooks Reference the East Sea 

S.6599-D / A9703 
Would have required all textbooks purchased with state aid that reference

the “Sea of Japan” to also refer to this body as the “East Sea”. This unnecessary
intrusion on local curriculum materials was not considered by the Assembly.

Job Order Contracts

S.6618-A / A.8757-A
Would have imposed restrictions on Job Order Contracting (JOC), a pro-

curement method in which a contractor is essentially on-call and ready to per-
form a series of small to medium-sized construction projects, repairs and routine
maintenance. The bill’s restrictions, including a maximum dollar amount for
each project and contract unless there is a project labor agreement, would re-
duce JOC’s flexibility, limiting its usefulness to school districts. 

Promotions from an Eligible List

S.6999 / A.9368 
Would have required public employers to promote employees starting with

the highest ranking candidate on a civil service eligibility list, rather than contin-
uing the process of choosing from the top three ranking candidates on the list.
This bill would limit school official’s ability to choose a candidate to promote
based on the needs of its students and the attributes of candidates.

Excused Leave for Employees for Cancer Screenings 

S.7160 / A.9366
Would have required other municipalities as well as school districts and

BOCES to provide employees with up to four hours of leave time per cancer
screening, or the cumulative equivalent of two full-time days, whichever is less.
This bill would undermine the collective bargaining process, by making manda-
tory a benefit previously bargained for. Additionally, most districts would have
to absorb the cost of paying a full day of salary when a substitute teacher works
for four hours.

Relates to Child Abuse Reporting by School Officials

S.7212 
Would require any school official, as part of their child abuse reporting obli-

gation, to also report when a parent who was previously convicted of physical or
sexual abuse of a child is suspected of having given birth or fathered a child.

Contracts for Transportation of Children

S.7233-A / A.9499-A 
Would have required New York City transportation contracts for transporta-

tion of students with disabilities to include employee protection provisions.
Terms of such contracts should be determined by the parties to the agreement. 

Authorizes the Use of Opioid Overdose Drugs in Schools

S.7661 / A.10024 
Would authorize schools and BOCES to purchase and maintain opioid an-

tagonists, which can be used in cases of opioid (heroin) overdose. The bill

nysasbo.org 
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would also authorize such opioid antagonist drugs to be administrated by
schools to any staff member or student believed to be experiencing an opioid
overdose, without regard to any known or unknown history of drug abuse.

Parental Appeal of Placement and Educational Programs Provided to
Children with Handicapping Conditions in New York City

S.7691 / A.9938 
Would have sought to “provide for a special education placement process

that will help ensure students with disabilities are placed in the appropriate 
programs and receive resolution of their impartial due process hearing and tu-
ition reimbursement in a timely manner.” This bill is limited to the City of New
York. Enactment would effectuate exactly the opposite result of its intended 
purpose. Its terms are inconsistent with basic requirements of the federal Indi-

viduals with Disabilities Education Act (IDEA). Consequently, the bill also ex-
poses the state to the loss of critical federal funding. Consistent with the 
recommendation of NYSSBA and our partners, the Mayor of the City of New
York has committed to working with parent groups to resolve the issues associ-
ated with parental placements administratively, rather than continue to pursue a
legislative approach.

Seniority Rights for Employees in Non-competitive and Labor Class

A.6574 
Would have provided tenure status seniority rights to the civil service sys-

tem’s non-competitive and labor class employees when there are school layoffs.

Right to Revert to Prior Position 

S.7492 / A.6857 
Would have authorized employees who have been promoted through a pro-

motional exam to revert to their underlying non-competitive or labor class title
in the event of a layoff.

Seniority Rights for Additional School Employees
S.7493 / A.6581 
Would have provided seniority rights during layoffs to employees in the

civil service system’s labor class. The bill would also provide due process rights
to non-competitive class employees after one year rather than five years and ex-
pand the due process rights to the labor class after one year of service. It would
have substantially infringed on a school district’s authority to assign employees
according to student need.

Bumping Rights to Certain Labor Class Titles

S.7599 / A.7218 
Would have provided employees in the civil service system’s labor class 

positions who have been promoted through a promotional exam with bumping
rights (right to displace an employee in the next lower title based on seniority)
when there is a layoff.
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t Requires Additional Training and Coursework on Cases of Suspected
Child Abuse

A.2887-B 
Would have required repeated training and coursework, every three years,

regarding the identification and reporting of child abuse to be completed by all
school superintendents and teachers. Position certification would be contingent
upon such training being completed. Coursework and training is currently re-
quired as part of initial certification.

Moratorium on Educator Evaluation and Prevent the Use of Third
Party Vendors

A.8929 
Would have removed the use of Common Core-aligned state and local as-

sessments from APPR for the next two school years. In addition, this bill would
have implemented a cumbersome parental opt-out process that would have al-
lowed parents to opt-out of sharing their child’s identifiable information will all
third parties, including those providing core district services such as transporta-
tion. This would effectively have prevented districts from using these vendors.

Legislation Improved by NYSSBA Advocacy

Permissive Screening for Childhood Obesity

S.2437-B/A.2517-B 
NYSSBA worked with the sponsors to ensure that all mandates were elimi-

nated from this bill. As a result, school districts would be authorized rather than
required to include examinations for childhood obesity as part of school health
services and a diabetes risk analysis as part of school health certificates. In addi-
tion, the bill was amended to remove language that would have required stu-
dents to receive “ample time” to consume lunch and to engage in recreation and
physical activity during school lunch. 

Restricts the Luminous Power of Lighting Fixtures Installed 
or Maintained by the State.

S.5275-B / A.7489-B 
Previous versions of this bill would have imposed an unfunded mandate on

schools pertaining to their outdoor lighting fixtures. The amended bill, which
passed both houses, clearly defines state agency and public corporation to ex-
clude school districts and BOCES. 

Only Licensed Plumbers and Electrical Workers Permitted to Work 
in Nassau and Suffolk County Schools

S.5322-A / A.7804-A 
Would require that all plumbing and electrical work performed by an inde-

pendent contractor or firm on any school building in Nassau and Suffolk coun-
ties be performed by a licensed plumber or licensed electrician, if required by
the municipality in which the building is located. NYSSBA secured a veto of a
similar bill in 2010 which would have affected the entire state rather than two
counties. After failing on its statewide approach, the legislature is hoping a re-
gional initiative will be successful. NYSSBA is advocating to secure a veto.
There has never been any evidence that a school ever had to engage in corrective
action to remediate hazards from shoddy plumbing and electrical work. This
legislation represents an erosion of local control – the governing body of the
municipality in which the building is located would determine whether to re-
quire that plumbers and electricians be licensed. Further, fewer competitors eli-
gible to perform the work would mean increased costs for schools. 

Special Education Parental Notification

S.5791-A / A.4054-A 
Would require school districts to provide parents with notification regarding

their rights to refer their child to a district committee on special education for
evaluation upon enrollment in the school. While this bill still represents a moder-
ate new mandate on school districts, the original version of the legislation was de-
cidedly more cumbersome and would have resulted in interruptions of student
discipline and lead to far more litigation, as it would have required superintend-
ents to notify parents of the availability of a special ed evaluation whenever a stu-
dent was facing suspension. This amended version removes the majority of most
troubling language and will hopefully have a minimal impact on school districts. 
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Instruction in Cardiopulmonary Resuscitation

S.7096 / A.9298 
Would require the commissioner of education to make recommendations to

the Board of Regents regarding the necessity of a course of instruction in CPR;
after which the Regents will decide if such a course of study is required. This
bill is dramatically different than in past years. In prior years and earlier in this
legislative session, the sponsor had advanced legislation that would institute a
curriculum mandate. This bill takes a more measured approach which partners
school districts with the New York State Education Department. 

Authorized Absences by Volunteer Emergency Workers 

S.7111-B / A.9849-A 
Would require municipalities as well as school districts and BOCES to pro-

vide employees with unpaid leave of absence during a declared local or state
emergency while engaged in service as a volunteer firefighter or as a volunteer
ambulance service member. 

However, unlike last year’s version which the governor vetoed, the spon-
sors provided an opt-out for employers who would experience undue hardship
on the conduct of business due to the employee(s) absence. This is important
for schools, as many serve as emergency centers themselves and obtaining sub-
stitutes is difficult in such circumstances.

Authorizes Schools to Administer Epinephrine Auto-Injectors 
(epi-pens)

S.7262-A / A.7791-A 
Would authorize schools and BOCES to purchase and maintain epi-pens on

district property. Also authorizes school employees trained in the proper usage
of epi-pens to administer to students or other staff members when presumed to
be experiencing anaphylactic symptoms. While this bill may create a public ex-
pectation for schools and BOCES, it is decidedly not a mandate. Schools and
BOCES are not required to purchase or maintain epi-pens, nor are they required
to administer them to any staff or students.
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