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Good afternoon. My name is Brian Fessler and I am the Director of Governmental Relations for the 
New York State School Boards Association. I want to start by thanking Chairperson Zebrowski, 
Chairperson Thiele, Chairperson Braunstein, and all the respective committee members for opening 
this critical conversation on preparing the Open Meetings Law for a post-pandemic world. I 
appreciate the opportunity to offer testimony on behalf of the 670 member school boards we serve. 
 
The Open Meetings Law is a cornerstone of democracy in our state. Born in the crucible of 
Watergate, the Open Meetings Law marked a reaffirmation of the agreement between citizen and 
government. Direct citizen participation in government is the essence of the democratic process, 
and the Open Meetings Law has secured that participation well over the last half century. 
 
As venerable as the Open Meetings Law may be, if there is one thing we have learned in recent years 
it is that the pace of history often moves faster than the law. The COVID-19 Pandemic has taught 
us many lessons. Key among these is the need for adaptability at all levels of government.  
 
As the pandemic raged, New York State understood that continuity of government was essential, 
and citizen participation in government must go on. Through extraordinary action by the legislature 
and executive orders, school boards and other public bodies were able to continue their work 
virtually. This was essential in ensuring the success of our state’s response to the emergency. 
Likewise, citizen participation was preserved through virtual means, allowing public involvement to 
continue. 
 
We appreciate and were supportive of the legislature and Governor Hochul extending the ability to 
again meet virtually through January 15, 2022 as the pandemic continues to affect our schools and 
nearly all aspects of life. Many school boards and school board members continue to feel safer 
participating in meetings virtually. This renewal will go a long way to help school boards, other local 
government bodies, and the public during what we all hope will be the waning days of this 
pandemic. 
 
The past 18 months have come with a flurry of varying executive orders, legislation, interpretations 
and other proposals all addressing how public meetings can and/or should be conducted. 
Understandably, this has led to some ambiguity, confusion and various understandings (from both 
elected officials and the community alike) around how public bodies must conduct business at any 



 

 

given time. As we look beyond the pandemic, it is worthwhile for us to incorporate the lessons 
learned into permanent statute. This will better prepare school boards and all levels of government 
to adapt to any future emergencies or other eventualities. Chief among these are two aspects of the 
pandemic era Open Meetings Law that would greatly improve the experience of both the public and 
school boards going forward: the ability of public bodies to meet virtually when circumstances 
warrant it and the preservation of personal privacy and safety for school board members and the 
public during virtual meetings. 
 
With regard to the first matter, it is clear that the COVID-19 Pandemic will not be the last time 
virtual meetings will be necessary. Whether it is future major disasters and emergencies or localized 
weather conditions, public bodies should have the ability to adapt their meetings to many different 
circumstances that could arise.  
 
Prior to the pandemic, school boards did not have the authority to conduct fully virtual meetings. 
Individual members could technically have the ability to call or video conference into a meeting if 
they had cause, but the option for a body to conduct a virtual meeting did not exist absent 
extraordinary state action. Executive orders effectively granted this authority during the pandemic, 
and Chapter 417 renewed that ability, but it is currently set to expire in January. There is good 
reason to make permanent that option, at local discretion, going forward. 
 
For example, as much as we might not want to admit it, communities throughout the state can 
reasonably expect snowstorms and blizzards at nearly any time from October through April. We all 
know the dangerous conditions they create on the road. The ability for school boards to meet 
virtually would protect both the public and board members, as well as assist first responders by 
reducing the need for travel. This is true for both full school board meetings – which generally occur 
about twice a month – as well as for committee meetings that are collectively held nearly every week. 
This is one of just many instances where a permanent ability to meet virtually would benefit the 
entire community. 
 
Public participation would continue to remain at the heart of virtual open meetings. Virtual meetings 
will not only preserve public access, but as we have seen over the past 18 months, they can expand 
it. Participation in school board and other public meetings is easier for interested parties who would 
not have to travel to a school or to town hall to let their voice be heard. 
 
At the same time, it is important to consider the safety and security of school board members. 
Under pre-pandemic law, any member of a public body participating in a meeting virtually was 
required to disclose their location as well as allow members of the public access to comment. Such 
provisions were crafted with the idea of preserving access to the public by preventing undisclosed 
meeting locations. However, we see that such requirements do not fit our current world. Prior to the 
pandemic, the law required school board members to advertise the private home address, or 
conversely, to let thousands of people know when their home might be unoccupied. Going forward, 
it is appropriate to help protect the privacy and safety of thousands of school board members (who 
serve unpaid) and other government officials by eliminating the requirement for an induvial to 
advertise their physical location while participating virtually in a public meeting. 
 
The Open Meetings Law has given much to our state. The digital age has given us the tools to 
improve government participation and to adapt to the challenges our school boards and other local 
governments face. It is time to bring the law into the 21st Century to better the lives of all New 
Yorkers. NYSSBA urges you to enact these common sense reforms in the coming legislative session.  
 
I thank you all for your time and attention today and your continued support of public education, 
and I am happy to answer any questions you might have. 


