
 

 

 

 

September 28, 2016 
 
Executive Deputy Commissioner Nonie Manion 
NYS Department of Taxation and Finance 
W A Harriman Campus 
Albany, NY 12227 
 
Dear Executive Deputy Commissioner Manion: 

 
I am writing to follow-up on my most recent letter to the department, dated August 22, regarding the department’s work 
on Chapter 20 of the Laws of 2015. I have attached that letter. 
 
As you may know, Chapter 20 authorized the commissioner of the Department of Taxation and Finance to “promulgate 
rules and regulations” regarding how two components of the property tax cap are calculated. The first deals with the 
inclusion of expenses related to boards of cooperative educational services (BOCES) facilities in a district’s capital 
exclusion, while the second aims to address how tax exempt properties are accounted for in the quantity change factor 
(and resulting tax base growth factor). 
 
Following the enactment of Chapter 20 in June of last year, NYSSBA communicated our interest in seeing the changes 
authorized by such chapter effectuated. In December, we met with Deputy Commissioner and Counsel Amanda Hiller 
and other department staff to discuss our position and help offer insights as to why these changes were, and continue to 
be, so important to school districts. Upon request, NYSSBA provided the department with follow-up information to assist 
in the study of these issues. 
 
To date, we have not seen any proposed regulations posted. Our members are anxious to see these changes implemented 
and are looking forward to learning about your progress. NYSSBA’s annual convention is October 27-29 in Buffalo. We 
hope to share updates regarding the department’s work with our convention attendees at that time. 
 
To discuss this further, please feel free to contact me at 518-783-0200. 
 
Sincerely, 
 
 
 
Julie M. Marlette 
Director of Governmental Relations 
 
cc:  Assembly Speaker Carl Heastie 

Senate Majority Leader John Flanagan 
Assembly Majority Leader Joseph Morelle 
Senator Thomas O’Mara 
Assemblymember Sandy Galef 
Senator Terrence Murphy 
Jim Malatras 
Jere Hochman 
Terry Pratt 
Joe Conroy 
Amanda Hiller 



 

 

 

 

August 22, 2016 
 
Commissioner Jerry Boone 
NYS Department of Taxation and Finance 
W A Harriman Campus 
Albany, NY 12227 
 
Dear Commissioner Boone: 

 
As you know, Chapter 20 of the Laws of 2015 authorized the commissioner of the department of taxation and 
finance to “promulgate rules and regulations” regarding how two components of the property tax cap are 
calculated. The first deals with the inclusion of expenses related to boards of cooperative education (BOCES) 
facilities in a district’s capital exclusion, while the second aims to address how tax exempt properties are 
accounted for in the quantity change factor (and resulting tax base growth factor). 
 
This legislation was the result of long-term efforts made by school districts, local governments and the various 
associations and organizations that represent their interests. When the tax cap was enacted in 2011, and 
guidelines began to be issued, it became clear the question of how some components of the tax cap were 
calculated needed to be addressed. For school districts, the issues of tax exempt properties and capital costs for 
BOCES have consistently been at the forefront of those concerns.  
 
Following the enactment of Chapter 20 in June, NYSSBA communicated our interest in seeing the changes 
authorized by such chapter effectuated. In December, we met with Deputy Commissioner and Counsel Amanda 
Hiller and other department staff to discuss our position and help offer insights as to why these changes were, 
and continue to be, so important to school districts. We were told that the topics were still being researched by 
the department. The issue of BOCES capital costs was, understandably, new to the department and so the 
process required additional time to study. NYSSBA provided the department with a detailed breakdown of the 
BOCES capital process, from approval to funding (see attached). We hope this information proved beneficial.  
 
The state’s current interpretation of the tax base growth factor is problematic because it does not allow school 
districts to recognize any benefit from new construction and a broadened tax base when the property is 
associated with a PILOT or another tax exempt agreement. This is ironic when considering the fact that 
PILOTs are offered to companies and other entities often for that very reason; so that everyone in the 
community can benefit from such broadened tax base. Further, growth and development related to a PILOT 
often causes the need for additional school services due to enrollment increases, whether that be, for example, 
directly with a new apartment complex or indirectly when a business brings in new jobs. We do not believe this 
was the legislature’s intent when the tax cap was originally adopted. This point was strengthened by the fact the 
legislature enacted the above-mentioned language in an attempt to address the issue. 
 
BOCES encourage efficiencies in program delivery and administrative operations through the use of shared 
services. Many of the BOCES instructional programs provide invaluable opportunities that students would not 
otherwise be able to take advantage of within their own district. Because BOCES do not generate their own 
state aid or levy their own taxes, they are wholly dependent upon their respective component districts to fund 



the construction of facilities. By not allowing such BOCES capital expenses to be part of a school district’s 
capital exclusion, it effectively discourages school districts from investing and participating in these shared 
services. Because BOCES facilities are only paid for by component school districts, they are a capital cost to 
school districts in essentially the same manner as costs related a school district’s own facilities and should be 
treated as such when calculating capital expenditure exclusions. 
 
Through their numerous press releases and statements made to the media over the past year and a half, as well 
as dozens of our own conversations, it is clear to us that the legislature’s intent in enacting the Chapter 20 
language was to make sure that growth and development associated with tax exempt property be included in the 
quantity change factor and that school districts’ costs for BOCES facilities be part of the capital exclusion. 
 
However, to date, we have not seen any proposed regulations posted. I am writing at this time to request an 
update on the department’s review and analysis. Our members, and our legislative partners, are anxious to see 
these changes implemented and would be interested in hearing about your progress.  
 
NYSSBA continues to be willing and interested in working with you and your department in the 
implementation of these important changes. To discuss this further, please feel free to contact me at 518-783-
0200. 
 
Sincerely, 
 
 
 
Julie M. Marlette 
Director of Governmental Relations 
 
 
cc:  Assembly Speaker Carl Heastie 

Senate Majority Leader John Flanagan 
Assembly Majority Leader Joseph Morelle 
Senator Thomas O’Mara 
Assemblymember Sandy Galef 
Senator Terrence Murphy 
Jim Malatras 
Jere Hochman 
Terry Pratt 
Joe Conroy 
Amanda Hiller 


